reluctantly asceed afiir both Smth ard Jhe Sdak Kibraeys agent toid ber thet thshe
chdrt heth Yevard her bids weaid be in danger. (PCR BIH6~47)

Becanse of w}w}:}hy_’bld her d\mrg hart hme Hanze) +eshfied That | ived in (on-
Shont &ean (Wny :\Eyﬁ Fwould e on 4he Ploor in My Childrenss room ungble o
SYtep? Hunze! deshfied trot only N g the agree W provige T ﬂﬂlhtmkly_ﬁbﬁ
Hshmpny do corroborome Tances Smms eYvewnse dnsvgorkd HiShmary (PCR 598500,
Pen B13~47) foe alp, atlached Appendix 8.

Henzel MSG-vipmﬁm_\y teshhed that she had asked Fanws Sty @ what Fances
WA Layirg 15 what really Noippened ard hppelfant acheatly dg kit e “bwo peapl,
and o feances St adubied b b Trat o was aottrye, (Per 8193~ 1y 8252:63)
(por Saguak) (4 When | ashed Gances /€ Pt i3 whak Cwtly Topened she Wtd me thashe
dudnt vty know whart happened outsiddy, but That-(Rppeiiant) had 4old her e iy
went nuts ard (Appefiamt) hool o Atk hin?)

Appeitant respecthilly in&rrd*m"fu'i' This pointtha-the Steandargd of Jaw on lecambabion
of 0 MattNal wones & that (F Fhe Guet finds The recantation Supported by the
evidenee & new el st be granked € he change of +estrmony undlermines condi-
dtnce in W virdiek and estabhshis @ ceasonabie belie€ that tn Wght sCthe thame
o€ Yeshimuny, the outtome wouid had bern v Crend

W rst be sheneausly enphasized that Debomh Hanzes 1 not enly cecanting her
ouin Markrial Heshmany but alto providlng substantial new evidtnce that Ky wriness
rances Garth haid_(perced her do provide thet bolse Festimony~dnd et Fancs Srth
Adneed Yo hev ot Surlhs story of premedlerted Mynder s act -true, ard Fhat tn
foct e only ‘H\i‘ry Smth actuntly Urew wms that_poion Jo il Appeliant-4514 Sy
Hhat Meor/ Lamperson *wert auts? and -tk Rppeilant hadd b it Mosre/ Maimberson
th L2If definse. CPOR BI4D-4H BiS2-55 Sapu-bh)

Cer«lﬁm}y i Hanzel hed provided s f’rtﬁ%)way et e wips_corneed o Pw\f\dﬁ e

 daise C}f,}‘h"many ondd Tal Key wvbness funces Smmth_admrbed Yo e Yt fiih wes
Iying hersel€.drd that- t rath kpellant had ole) Stith -t Apilant acled in

SETE defnse when Moores hambersen “wert puls” then the Jury weutd have hod
subitanha) easenable dpibt as 4o e Ghtﬁ)lbrfrﬁy of ances SmNh s Heshm oy -
which wus Y very Rundetion of e Skl wial . ) tade, dnd Y
Ny weuld had been legally preciuced Gom findig Rppeilnt guilly.
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To Soppert Debora b Hanaej’s -h.f-h‘mony Appel) ot Coupsel <o ed dpen Hilliam Mac M)
fon, a records custodian for Wrizen (ermun 1 catian's (Heftphone company), ard trtroduce
ed info evidence Yhe 1983-84 phens reconds that substantial Henze)s claims thet her
aval frances Jmrth wene in tommint ewhon during T pelevant-ime. Rrtive, these re -
orels tonclugively show Yhtconttgny Yo Manzels tniul teshameny, burt_consishent
with Henzels (vrrentFRestmeny, she did not- recieve dny “Collect” phone, w1l fron Aygil-
ant =t Substantioing Hinzels cprent Festrorony That hee triad "11!541?‘1@)7 climing
fppellant called her collert ard adnrkd Yo k»m,\ﬁ‘ﬂ\r Man fev the car_could nst be
e, (POR_8308-17_68216) (VHz/ 8312-15)

Pppetiant (lambrix) did thn personally da ke h wriness shapd and Correboroded ms,
Hanzel's tesdimony by FesteRying Vot Bpprilaxt ohd w0t Fi) Himaed Tk Appellant tailled
G‘\yt!?ne, ard thet Consishent wilh Manerl's titterst Hshnony, A;,,,,-;]qhtﬁ_m_ tefl ances
Jmeth Yhat Rpweliant ackd_in (ok ey self elnse when Appeltard came tpon Meore/
Lamb enton vigItrly uﬁﬁﬂqfﬁn} Orvant, ord when Pppetionst atimpted Yo Corpet him
Fo stop this assauky Meore/ Mubenson ¢ went mals? and came ot Nppe Hars, foreing
fpptllonmt Y6 dwing at Pleores mberson sn seif o Rnse. (POR 8310 50) (v 42/ 9319~52)

Incredibly, inthi fina) grder dnyirg celie € See Guden, PCA 2881283 iy lower Covet
ﬁldw\ly fourd that Apyeliart did net —}es-l-i&/ dand Yhod-the Stake did apt have an
Spportuntly to crass-examine Appritart. This fochm) Pinding o _glwertly ond_conelusively

i contvidhchen do 4 wetord, as Appetiant hearly Bib persgng\\}y hohiy, ond the Stake
DD Crsss-examine Appilarsh (PCR 8317-56) (v42,/8319~52)

Exaninadhon of the aehal record shows it Rppeiant oid provide comprehensive
estmony o what actvally “ransglred eubsile retuling m tre deaths of Moore/
Kemberson and @ryant, aret Pt vyon cress-examimation e Sie did ngh and cowid
N provide_ainy_ tvidence Yo dspurk, o oPerwise distred i Appellants %ﬁwwny
Yt Appllant acied tn Involuntary soi ch@nse. PCABRIBD, Yoz BRHIE2)
T in Q‘\G“Q *N_me;e Yidince 'h\i" S'H;ﬁ oid prachuce 6rd pms,‘;ﬁ-v}n eha livn 5¢, 67 O¥Nowise

reﬁﬂg Yhe Rghmeny previded ‘2;“ Deborah Hoomze ], M ham MecMilin, and Appeliont
Wit e +e.$"H~Wr\y of banwes Smth- wiveh e lewrr Covrd s‘bfb.reaﬁuenfb, found v
NOT CREBIBLE. (PCR 1820~ 45 VHO/788)93), Thus, the Stk provided YJMMKi Cpea-
\obe e¥ulprce fo dispuie Dcborah Hansels Yeshmony o Yhe ewonce Apgelarsh ppe-
Sented fo support Munze's "he&h/vmry,
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tnthe fnal order &fnytnﬁ relie€ ontnis claim the lower (ovrt S¥e¥d._onty. Fhat
“ive lourt stong s by s il ing of- Jily 82003 and nething the Gourt has heard 5}eve
has caused W o reach & wr\*\mn/ conclusion” CPCR.ZBE3). AY no fime did thy Jewer
(lovrr even acRogpto Gideq_wrkiy welgh Fhe cﬂm{g‘,]r}y oft The deshmony dagl evi-
dlence provicked AFTER H,+ Iuly B 2062 srder vous rendered as b was ret ust)
ﬁbr\mhy 9, 2o that Hanzel teshfied fon iy fivet Hime that she was actvaily
cQerted Yo previch Pt orucal &k "&J’f‘;‘many_tmd_ Thert K‘ty WHness rances Jmih
hod ddmrtied o her “taet Smirdhs wlory of presechdaded Murden wins nokrye

Quearly, he Tower fovrds order on Hhis Claing Gtw\)/i\ mrep_&mwmw
“compeirnt; substantial evidence” and conshivtes @n ‘abuse of discretion” See,
Jhade v G H 549 Jo2d 1148 (Fy, 3d den 1884) ( rccug,ni‘?\?ﬁ ThatHhe gl Jwbc_';ﬁmﬂ:

feject unre butied "Ft&%'n\w\y because the deciion would not be based on om-
piert ard Substunita) ¢ vidence)

PppeVlant recognizes that-—this Gowvt hors previously fnsdevcked thot- recamed Testimony
Y ”foP&dTngb: unreliable”, Green v. Mede, 475 Jozd 1040, Not (Fy, 2008) ard that”f
e Covet 15 ot cotisBed ot the recanted "'ﬁ-}?b'w:s)f % v it has a by o diny
the defindant o new Hrial”,_Consalve v Simle, 437 Sozd 555 CFis 200)  Armsdrorg v Pade
62 Jo2d 730,735 (B 1994). Howreven, this Court hos_albs _spe icfically tecagnized tte

“when rt apycars hat on 6 new vl e wriness” deshmony weutd change Jo uch
an tx¥ert At 0 B resuib 18 probeble ... telie € should be granted " Jones v
Spde 709 So2d 512 52 (g, W%),_&milmng_tﬂgﬂc, b2 .I‘gzd'a-}— 738, See ql’m’ﬁ;}ga‘e o
Spaziangeaz fozd v (6.1997) Cdeath semtenced prifonor gwarred New Ha) wivn meker

fal wriness reconted and thange an‘thnony wrdermined confdene in verdtd)

fis tn Spazians A, at 17677, inthe tmatant case Deborsh Momel was o Key maskrtal writness

Jor The Stote, drd i v&&'h'uzny_ withess who  provided Jestwny o corrobormle Fhe pri-

Havy Ky wrb\tﬁ.g_ Winces Smth, AS Sided above, Hanaei teshfed 4o Awe .spec“fﬁg_adrjiss_—_.

100 quith ohe v cloisd Kpetla vk o Vol b sncgulvecally reconbd
both efthese .S'}ﬂ-lt?wr\t,ﬁﬁh{)\mg T in rith Appe(lard_pever Hoid hee that Pgprll-
ant KiYied awysne. QR 1006, 2287-99,2245 )

Tre question aow 8 whether Honzels Untguiveea! tecantoriton is trve, apd F-this
reciahon 5 tredible, would Honzels Festtmony change o Such an et as o

Mhkia chfferent cesutt probeble. Awrellantsubmids Yerk boih These q eshims must
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be answered i he afirmahve,

As staked above, Bboreh Hanzel i3 sttt iy 4o help Appeifan, bt orly came &orth
to tase ha own conscience. Hunzel was not on AtlempVice, or * 2athouse onikh’, she

hacmﬂﬁng * galn by betng o witnes, and in et Manzed s no ciming Nisteey,
Rrthough reluctard, Manzet i3 g onechble wriness. |
Hunzels recontahon & Supjorkd by independertans unrefided-t shienny, #+-4ria),
Hanzel deshfied Mkpptliqﬁi'"hld her Tt Appriiernt “Wyijesiwo peaple back Yhere?
(On-R 2298), Sttt widness Preston Broach was in thehuek o The e, ard W hfied
that Apye Hand ﬁvbalfym_m— sy he Killed Anyone - Hhat fpgell ant-_oaly Sard that
"here wwere o bodies busied bucik e (AR 241B-2520) Now Manzel admids Jhat
hppeitant never saud he Killed dryone, but et Frances Saith had t0erced bt 4
provide That o\flibﬁmkiy & e sVideme Lher 2289-99) Hunzels recaptahon IS independ -
ey supporte By' The orfging] hStimony of fresion Branch.

Hanzel Pwn teshfied ot ial Yook Rpptllant phoned her colieck et her houde, and
et durtng thy phane calt Appel) ast admrted o kl”frgq‘“\l @& ran’ forthe can (4
R22467 45). Now Manz) aderbs Frat- Ths (rusia) Jestinomy was dehberarly fibsicakd
ot the behpest of Wty wilhess Smih $0 o o provide ﬁ‘al‘;tjﬁ:lmm;_‘{o corrobeyrek
Smrths owr ofhenwy fse NS pporked teshmony, (1ck 5085-6b 8143 -40). Hanzels cuprerst
recantahon U _condlusively Supporded by the deshmony ard dourmerary evidence
(phone records) That shows Hat Manze) _did gt recreve ary “wled” phone il fom
Ppptllard, s her Frin) Fshimony couild net hod po351bly been true, ard her po-
tantahon & Supperkd by irchdable evidence,

in thakths Sreelituble vidvace supports The ("N.d\b;i-}y ot Honaels recantation,

e quinstion-then becomes whether Hanxels cument Hestimony, i t+ had been prc-
Stnded wt Appeltands Anta), mght reasonably hane _changed e outcome.

tn the current pest tenvichon proceectings, Hanze) hasspecifically teshfied that
the Stoets Wy witness Funces Smith and an agert-ofthe Stwie A¥iopeys o fce dehber:

adely covtted er o provide tht Makerin) e Festmeny AND dhet Key wirtnessSmpy

.5pe¢fﬁ¢a”y cidmided ¥ her That \Smﬁh:fﬁow o aﬂzjed prepediduied murdee_was
AT e, and ot Sadh Wnew Yot Appellamt actvally acked enly in gelf chefnse
when Meore) Lambrrson “wentnu®s® and atfocked Appeifark (PCR 843248 Bi52-5%
%84 BE), See gl Amhgdma'

5)



Hod Deboroh Hunzel provided thisdeshmony o e There tan be_ne qyesion
that the resutt would had been d\Rrerth The Stade conced 5 ~thot the * prebre cade
premedebech on ond .:-wry‘fh%?rﬂ“ was built-gpon Hhe deshmony of Koy withess Fances
Smrth, 1€ty J‘”‘)’ had bheard *k&#mny“ﬁxﬂ‘ in et ey wihne£5 Smith and the Slete
whewe f\‘H’fMp"hr\g b coerce fise Wétnony _asd et dmith had admred trat her swn
kéf‘}‘ymny m.uxd;lmg then the States entine whoily Cirtumstanttsl theory of
premecitoded murder weuild had been ht;jf?dcaﬁ \n\!-h\e d\ury '_ﬁ'_\dﬂppﬂmuﬂ

th feet; had Deborsh Manze) doid he Jury thet Koy winess Sumth wis atimiphing
t coerce her into peovidirg Filse teshmony and thart_Scth hentel® admmted That
Rppeitart wios Brced o ack in §oi€ delnse when Meore/ lewilerson " weht Aubs?
then und n apglicable taw %ﬁ—“k:?hmony would Md esdzbilshed o ° reasonable
hypO'h\em of Snnocence” _kglﬂjy_pumm a dgnvechon r premedtipied murder,

Tiere &8 n0 queshon et ths wins q w\oiy Cirtumihyntig) case. Theve webe no
P\H\Mﬁmﬁc’g nNO pl\y.ﬂ"ui ar Lrensie tVidence, ard NG confessiens. k/ey wirness {mrth
admils Phat the dhied et tes or hean mn}:%@:ﬁ\w Tanspieed owlide. (PR 1420,
1922). Had fre Jury heard Hiwt-Joh ol Manze) oo Appeilairt s tomptlled o bt
Mepre/ lambﬂwon_an)y_aﬁi Moove/ kymbrson ¢ went nuls®, @ readonabe hyperthesis
of tnnucenee oF prmed Aated Myrder would hed bean 2itblished_See, Balerd v S
923 So2d 15, 492 (V. 2000), goutng Dovic Shde, 90 So 20 624 (%, i65h);

“I 15 the achm) ox ciusien of Hhe hypethesis of mnveence whith ¢othes
Grtum Stantta] evidence with the ®orce o proof Sufficerd Jo convich
Greumsdardiel eVieenee whith haves dnartain Sevps) hypotheses, any
of wiveh My be Jound and Some of whith may be gndinely Condiolent
WIth teCnee, is ot adequatt Yo sustain Y verdich of guilt: Tven
thongh e creumstantinl evidence o sufaent +o Suggest & probobilidy

- "F.‘ﬁ“”‘b it 8 et Wn:l;y adequate to Support a convichn L6 s
Tkanse congisent with o rtasona by Dypethesis o€ inmocence?

This Gourt addressed o viry sl Seeneto n_Coulvn v State, 606 So20) 1046 CFl,

1993), In _Leslen the defndart was convickd of premedrtated oweder apd Sentenced
Yo oheath. This (owt vacated that convichen Jpon 'ﬁnding Thot e vichiss deadn wiag
equally tonsishers w ith/an siulahng o Gt and net premed elorkd tntend Gujen,
U, w1049, Jee als, Gugham v Siade, 995 020 207 201 ( Pg, 2008) (Where the Shak's
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proebcfails 4o exclude o reasonahle hypu’ﬁwsrs Hhat-ihe homecde o cturped otherdhn
Ly_pﬂﬁsdinjxd;gk_s_gm a vivd)or of fvey digree vuden Connet be_systalned™
A\M\ough in Appeilants case there are e viehms Ahis Covrt has _CML.“imi!)L heid
s Standacd of law appicabie in cases IWOIVing Multiple Vichns. dee, e, Rovdali v
dtede, 7e0 So24 852 Jo2 (Fa, 2000) (dwo Vichims Kiled by Stranguiarhon); el

6B+ Sozdd 132 P, 1996);_Hoelbrt v, Sduy, 617 So2d 1046 (Fig, 1993) Sex avso, Eadleruy Sele,
_Npea, 429 So26), et 48681 (Ao vickimg Hilled iy Strghe 2yerd)

The evidence Suppords Deboroh Manzeis Uivequivedal fecardrhon and vk hag v Juy
Knoutn of this eyi dence, The MW _weuld had beeny d1@rent The retord C’fﬂf‘i)i INowis
Tt he Stode provacked virduelly no eredible vidence o d lspuibe o otharwise shd ered-
= Manaels Peshrmony. The enly evidene fhe Stede presented Yo nefute Manzeds cain
wes A teshuony of Ky Wirness Fiinces St - which the Jouen lovr sperificatly
found “not credibles Per 2423-30)

Inthe Shodds turrent” Arure biefs (pg 59) The Stak nows alimpts Jo disingeniously
argve that tive cecord hows that Pppeilond hodt personatly Tid Fances Smrth ot he

would have * Dehbre® cai) bery Pﬂplafmng v phone alls bedwern Hanzel ard Smmh.
but a5 the State Knows fom prior past convichon proceedings this * Debbie® s aet
Deborah Hanze) o5 Panael has dever gone by, or bren veftred Yo as *Debbw? Rathen, as
Thr Stk Knows, * Debbies (s ac%ww Pppelaints oldegt s05%r - pot Beborah Hanzel.

Then the Sterde Argwds that -t Govrt mrugt refect Rppeilaris own 'f'tﬂ‘)mvny (PLR §3(0~
30) €Y/ 231952 even ~tnovigh five Stake. di et ard (3uld not- provicle a hy eYidenceto
dispuie or etherwi se dliscrecid Appellamts testmany (Por 823660, V43/B34152) oS, 4he
Sttt nows Angues “Cthere 18 no¥hing tnthe record whith Suppoeys this theeny (oF se1f
defirse], anly kawlomds awn seMSarving testmgny dazrdy yaans ofer his comvichon’,

N_gm#_d_ﬁm;j_ n the groceecling *_Sdaiemerd: £t (ade ard %Si,mjpglﬂ"zs
- Tht record does s pport Apgt)iants 'Wg ard consistatty phd vy of seidt difense, ond - -

I Shkes ot Medica) exavibner tonceded ot Hrone wns Nirdvatly no evidence. o
Supgort dhe ey wiinvess” claim tral Apgilant “ b ran 6n the baeks pé 4 head

ardt Chehed e girt?

Rertror, Yo deshmony ef Boborah Hanzel ot Wy witness Smh had teid herthat
ﬂpprlianﬂi*mwﬁ hrd Meore/ \owiberson o Moert/ Lamberson ¢ wrent
pudgo SVpoorts Rppllants c\giv of yolf ch’«@hse,_ 0 erwhmy tenst et with the
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the Sty oun mediaa) examinens ~Hshriony, &Lm,w 20 -2),

The Setes asserhon dhot the fict Thet Appeliant did net provicit this %Wony of seif-
deRnse o unhl hurndy years afke bis (0pvichon” and “thus Coimmot be Crechble is out-
Logeand Undre e Cinumstences. As the Stak toncedes, See; Lambys tary, 12
F3d 1900 Cifnom 1998) fopellant _did explicctly ussert Rpellants desice to teshfy ot
tnia), onty Yo be prohibried frem dlsiry o7

A}ptl?ﬂh‘t‘hﬁﬁdpjﬁﬁm rised *his elhged deprivodion otthe R\gk’ﬂo'ﬁ.ﬁh& ar
tria) an_both of Bppeiiams prior state post convichon proceedings, In _todh ot these

pror praceedings fppellant did specidica Hy ossert; by §wern o fdavh, this long and
Onsistently pled clain of el cefénse,

Hovevén us ~the record shoivs, \o Appetiands onginal stade pest convichon” Rule 850°
appecl tmtieked in Ockber, 1988 Hhe louer Coypt_Summanly cened eehe® widhowt any
Widervhany hearlrg. ina 44 3 tuling, this lourt Subsequrntly vpheld et sumnary
dhenief, Losbrix v Stede, 534 Jozd US| (Fu, 1988), dppellands eounge! dubseguently fled
¢ “Suessiver post convichon appeal in e fower Court specfic alty dngweing Yhat
Repetiant was actually tnnert aqain ratstng s claw of el €~deRnse BT Again
the [owper Court dummanidy densed -t Ryie 3,850 modon_wihout an evdertamy
htam‘rg, ard-this (ovry atfived Yht drmel, sbere v Saiz, 6G& Ss24 247 € Fia, 1994)

The evid trhary hearing Bppel] it cecieved \n the Tower Gyt in e nghnt pest
conviehon pmmdwg e the Areh dimg The Stk provided Rppef)art with any
form o«(—“.avgd{hcﬁmy htwr*irg, T now ggesttat Appeliant's ':hf&dwwhy (3 58 me how
hess then Credible be cavst Appfiant did Aot prévicle “this lﬁﬁﬁMun}( tarher whinthe
Peord cearly Shows et Rppellartt vns_Arver proviced an opportunidy to ‘1‘6.5‘1?@;
tarliee 1§ Unethica) and outageous. |

In Bt e Towese bourt_specidically necwgnized tra -the Sude Hseld has been
owave o Bppllants long ard consisentty phol clam o8 el€ dheRnse Stnce ar least
A8, ard numereus newspaper arhiies howe keen pubhshed specidically addness-

g Bppellands clatm of Self e8nse Since_at ipast 1988, ( These aricks can be

Wted ot _www, SEuiheme'njumre. tom, citck on * Mewspoper ardiclest)

e e S

e T T T o Ml o i W e ———

Fooinede 27! pleage see * footnoke 15 ard Snatnadt o' o page 17, Supra Cadoressing -this
deprevahon of Appliants Rygnt® Teshy atrval.)
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This 5 _exactiy the kind of_prosecrtional mistenduct +het has plagued this case,
ot whieh Rppellants covnset_spe c*,"ﬁ'cgify q'pg\,!,ed in +the it 8/ (pgs 52-56) and
has in fact been dhe grouneks vpsn wihith.g forme) Complaint wes H¥td Wb W Tiertda
Bar agatingt Hade Covrpsel, st Atorvy General Cacg M, B idpian; Cpleate gee, Aenda Bav
(orrplaingy Fiy T 2008- 1, 545 UI3b) Gird against Carol m,Dikimar, Asst Ahiney Geni]

in the Slerts “Paswes Bref? Assd Revorney Gereral Dimar now argue’s Fhat dinere 18 no
eyidinee o Svpport thvt alkgahens of presecutronal mistenduct, B tn faeh e re-
Cord cives Show Yhortthe Stde bas Consishatry engaged & “win by any means
fecessany ™ (mpaigh o obshruct Pppeilards ahiiidy %o Meaning &1 pursiie post convic-
tion relief ard e Rl and fonp tgaten of Yhe tnstent clatas,

RS droued by Rppilamis counsel, see, Inehal Greel; Py 5266, The Stak did, by drlibee
ot iderrt and design, addimpt to Unethitaly Inhedade deboreh Hanael from eshdy-
trg o e e¥idavhymy hearlng, AS -the record shows, Hanze) was broug kv clown by
dvdler of e Gyt Yo eshly, Baly Yhen, fn open Covrt, the Made SUAderly avgued
that Yhe Gourt should appoint: tegat counsel 4o tvpreserrt Hanae), as 1€ Minzel
previoked Sesdimony comvary o what she $esh fied do ot trial, the Shede weould
Seek protewihon against Hanzed 40 perjury. (PeR 6128-30)

The Stodt nows avgues thatthis obvious prefense uld agt have trhm ida b e
wriness, o6 Hunze) wias ot o\dw:lly phyitgily preserh Bulas {he cetord ghows,
thede proceedings were conducked in a small "hemfna'mom {net-a lmﬁc Court room)
ol Hanzet was onty a &is et away, rgite sudsce -t deon- theres no quiestion
et Yhe State_tndended dr Hanze) 4o hege his chm:\ge.

The Sty dhen argues thatthv eecord shows Dyt Rpptliants coynse! od ﬂB““ObJ\'fﬁ
o the Ve - bt as e cecord Litarly Shows, Ao ebjeshon was hecessany as the
(ovrt Aself raRred wiod the Hate was nethics liy oltmptitg o icomplish, and
Tudge Corbin thivedvaddy shutthe Hade down, (PCR B130) N -

- ButrYhe domage wins ddone, When Deborah Hamzel- already a tehuctart wiethess whe
chdny word o szt thvelved - teok he shand, she was mbviwub}y Shokey oy the

el TN T P e o preseiute her RS Gd PR ST T1ed e ey Faned]
did dnequiry ocally shodt Fhat she wes_arered Yo provide &se Yeshaony and et
(:ﬂm]mmy do her Hein) 'H.ﬁmahy I\wﬂ,mrﬁ— never dpld her A-ppe}]ah-[- la)itd gryone:
(PCR_B0SD-58, ﬁlﬂi"_‘L‘D,‘oW\' wien the Sdede cress - eXamined }w} Honze) beeqme

5%



Vis bly Gq\)é‘)b‘}'ntﬁ ard ptfiictant o d\N(’ﬂy admit she g et Al oy V2 6165, Bred
Avy4) Uearly the Stede S_tnient 40 uncdhicen Y imHinigate Hanzeh was acromplished.

The Sdadr Yhen argnes bt Appeliands clair hat the Jiade unethiulty rrlerderred
Wik the destimony of Fences Smrth. i Unfovinde d. buk-again, the vecord s clear Yt
& the tower vt recognlzed, the Stod Rapoperly oind unrhn;g-}y nFiricted Wy
wiiness fances Smbonrt o answee quit hons pesed o her by Apperarts coupsel.

Tne Stabe asgerts-dnat their condick wos propen, ard that there is no record sup port
_ﬁw e @llegation But a5 the record plajnly shows, Appeij ants counset.cid specifeatyy
raite Jhiy moye of proSecutional Misspd ueh~ gnd e Jower Gt spec?ﬁlkal[y found
Hwe Stekes ackions_improper and Gdmontshed the Stabe € Hhis M ondt uet. S, Order
Pen 282830 (F 1 & imppoper fiv o lawyer Yo inshruct o wrihess not 4o auswer a ques-
Hon pased ot a crposrion?). The lewer Gourt J‘pcc}‘ﬁ’mity 6ld the Stake Hhat Hhire
conduet wob bey ond e Oreter previously rendeied - hen The Gurt Hoeld ordered
Wt the depasition would be redone i he Gourks presence b ensure thtthe Stete
did apt engage in Wrlher dnelhicl MiStonduct, (Peh 28-31)

ncredibly, 05 “the ceord shous, even_afln Hhe Gourt explicrtly admonished Jhe Jhate
for FMPPUpf’Hf Qb,s"}ﬁ;mny W {uw}?m’ﬁ'y of k‘,y withess Smith CPeR ’782‘[&?){“9\1’
Stoe ran ser tly met with Koy wiiness Smith updmdhe preferse of g “Mn-~trvestige-
H@n'JMHy pr}ﬁﬁ Jo he Ourt ordired dposihen, (Becr 304350 Nt Nrpi‘ih;’-r’ng)y)
o Plr YA “ geppet M““ﬁhﬁ, ey wirhess Junbys .wddm\y swred o mirdculons dwgod-
aHon tegarding the defails of the affir she adurtkd o Mﬂg' ard when she
dd Lu bisequ ety festf), e Gurt fSurd tr Lot redidiet specrticartly because Jhe
WS Yogue, Uncod perahye, drd evasive Kpek 7823-38)

As detailea by Apeilands counset in el inhan g€ (pgs 52-5¢) Hhroughout these post
omichen proceedings e Siale bas thgaged W o consistat campaigh of “wip lvyamy
Means becessany” proSecubnal Mistordict by obstructing dhe discovery ypwcess, un-

“ethiealy inhmblahng wiinesses, and fner Rring drd obshucting Gust ordwed oftposr-

Hons. fbyﬂ'\ﬂn’{' hes been JSu / e by the Shadey Mis conguet as These
e titrimregses—havt—bee-titchony UL T L T e Y

A his lourt rem‘gn?zcc, in Jink_vihzgg% 88 So2g 238, 245 tFig,260)) -qaurking
Sirektr v Givene, 527 48 263 28950 Crayg),

“D prodecutorts Y represemtetive npt o on o-rdtmwy pariy to ¢ condvo -
Sé



vrsy, but of o Severiggnirdy whose obligarhon Jo govern iMpartially s ag
Compelling as 1td obltgahen o govern ot all; ard arhoge twberes, Hherdre,
N a tnHingl pfﬁfc‘.t/ﬁﬁn £ Mf-""m ﬁ”é"ﬁ” win a mﬁf} bm— .'PM"*‘
Juhee shan be done!”

This' Ourt hous _aepeatedly recognized the virtug] rpideniv of prosecdronal Miscendyct
th capria} (deathedentemced) Cases, Joe, ey, Ruls v Slhede 712 Jozd 1, 9 { fiz,iva0), and has
P\fp}fc{-ﬂy warned Sta¥ tovnse of Yhe dipe consequences’, iz, g+ 9, iF s wip by
Ny Hveans Necessary misiongiet conhpyes. Bt i nth Hhe Shke_condinges Yo ack wrh

cOMple e l“Mpum"}y, UntonCerned with “his (vets _thedorieql “Hhreot of * dipe COnbeqUInces;
be cauide ﬂlﬂwjh prosecuhoral MStorduer s AN patrigry cause for compelling This
Gurt Yo Vacate capital convichens, nel- even one has ahy state counsel ackiafly
heen dubjeckd Yo L) Aiplinasy actions el beirg Kurd o hove ergaged in
unethital mSionduct th @ caprie) case.

Athoush o prosecutor  abligated o 4 grusecude with eamest-and wjgorﬁﬂ\zymr_nﬂ
Use “ improper Methods ealeglated 4o prodice o wirongdal cony ichen’, oS Such misconduet
“50 Wnfects he (pmc?ﬁdr"hﬁ)).ﬁ&t{:b_ﬂnﬁﬁmw as o Make Ve I‘\‘.’JUF’H}\'? cervichen a
dentel of due process® and reversyl of Y (prwichon & neccssany, horden v, Waip il
Ly US 168,181 (1986 (emphasis added)

n-Achaloca v, burwerth 738 Sozd 326320 Cha W00 s Govrt recognized 15 6wn
“tonstibvhoral tefponsibilidy o tnsure dthe derth penatly is administered ing iy
consisterty ard reliabie mannar?, Ser_aqldn Joavs v Stede 4o Sozd 52v, 573 rﬁa,;qeq)m
g SWull v Stede 569 Sozd 129), 1252 CFia 19902C g Hirm “dur process’ embydies o fund~
enrrdal conceplign of Biirness ot deryes WMhmadely from e sadumi phts ofol)
eaid - individuays (ﬂMrM5m addled)

More Specidicully, tn ~the condext of caprial pst convichon proceedings, in frbalare v,
Dbk o supe, 728 0%, ¢t 331, guulng Monge b G1wia 52+ us7, N Sch x4,
225293 CN8) and Shade v Diken, 293 Soad | (e, 1993) thr Gowrt shakd hah

"ot adversaria) syskein ot crming) Justtce depends almust endirely dyon

“the prafeduirg) Bupnese gl ?n'ltgu"iy of4ne peocess, Thi (ovrtand the
Unrkal Stades Supme Govrt hae held T ¥ tndgridy oftthe grocess is
of_unigue od Specin) (Onem N (G525 whene Yhe Jhade seeks ~jake

e Uik of e deBndond” {tmphasis added)
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in rfm-rtuin3 whether i lower (ovrts fng) drden dfny‘tng relie€ on the Taghant s
Fhat Moderi) wikness Dtborapy Hanael has recamed, ths Govet MushJoke ivks considers -
hon the faet MMIE\M@_M Yo Manaeiy “‘f’ﬂ‘hnony thve m#mﬁ'bmrjw dand
%L_dtbhmk_mi intMidated s wrhess wiih “the hper o€ oiming)_profeaydun
 ghe did recarr bee ie) deshmony, (pek £i28-3))

Ao the Shde's anguement rat- I Tower Gvrtis order i Supporied oy * competerd
substantie) evidence® «s Rzy withess Fanies Stk also #ﬁﬁﬁqf:d, Lo Pt she
hod correed Manzel g provicle frise "?’fﬁﬁﬂ'iﬁhy"lﬂ cOrroborate SmEhy Own b cored
Slory Y43/ 8359°52) gse lant submsHtdhe lower Court Speci ﬁmﬂy Round Mis, St
erhre feshmony taot covdibles (peR 787085, YHi/DBB193) and in fact, The Sk pro-
duced “wirh;ml}f no_covdible evidenge 4o refiide deboreh Monzel's reiehon,

Lost, o5 argued by Appeijants counsel, Appellant submints et This Gourt_canpert
accept Yhe lower Govrts Gkl ’ﬁv\dfr\g dwyymj Wis clajm, 65 e lowen Court did not
dliow Apge(loint.a 1) grd fir opfordw)}'-‘l\, o present the aunilobie evidence ~tht
Wil Smbstantimde deborsh Hanzels claim It Key toness fmnees Svrth_ard an agert
of The Sharke Atlorneys office ok d Hogethor do Corvee. Manzd o hpmv"\dfﬁﬂl&ﬁ\ﬁk
Moy Yo corveborerie Key wriness Smthys _athenuise tnovp pored testmmony Frt Appeijant
ackd with actust premedrated inkpt Will a5 Opposed o Jel€ dednse,

Han2ejis previously unavailable (and Newly distevered eyicience) Mmmy“thr botn the \‘fy
Wrines$_ard he Stede engaged in o geliberae maspiracy ard coliabervshon o wrong il
@nrict ard cond emn Apgilart; Kagwing ai aorg fhot Appeltant.actuatly acled in g
deRnse arnd did ah commit 4y act of murder 5 Jhe Bundathon fr Appellind's
specifially pled clainy Lo drguevent THinfrg and this (ourt mast octepYy Popellands
pld alesations of o twnspiracy ard Wllaberawhen aa-tue of Hhis Jonetvre,_lightbourne
v Stede 49 Sozd 1364,1365 (A, 1999): Seott v Shede 657 Sozd 1129, p32 (s 1995)

, The _tpecific evidince Appeliantacyght-do pmsertin '“ﬁvyut'mm’)'ﬁ‘,.%ﬁ%, Hhat-an actus) @n-

Spiray ard wlloberahen 40 Manipulade ard Mdricate malens) evitience wrth Yhe it

to mm-gvg;ﬁgl(j; wwict Appr it wi! Cofroborade Manzels 4!5:!1”0@ Yhat ot _uid Cpepced
4o previde délse ntt,‘rhwwnya Appillant & enhtled do_a N and &r_appnm/n&y Yo pre-
sert his wrmlswr"m%rg tviclenee _beddre any Cf‘td!bﬂd‘}l dehrw inahen 65t Hanzlt
own cloims 5 made.

ln Roberts v._Stefe 78 Sp2d 1232 ¢ Fia 1994), gouhing ohntony Siglebary, 647 So2d
58




(06, I (Fia, 1994) “thys Gouyd cecegnized fhat the Gpita) po%ccm:c-han dppeal _Must be
remancled Ao the lower Gourt for Rirther evictndiany proceedings so thortihe defing-
ant- can present odelrvonal evidence 4o 7 deronsdvete ch“ﬁ.bGM’h‘r\\? Clivvpsdentes sube-
tclento Wb itsh he frushivethiness of-the (newhy clistovered evid ente) id,at-11i
Recently in Tamp hins v Fhaie, 33 Flw 5 890, Qei (P, Nowra'ber 7 2008), 7elying vpon Ligih
T2 Sozd 238 (Fa, 1999) thie (ovrt- (‘t’m@hhed it when an iMpoviant- wit-
et bos recapdee) hs on her :H&Mnr\y"’fmi {d,at a61,the cage must be remanded

for an ev:dtn'huny hmrinf/; Yo deltrmine whedher me re canted 4155”}"*19»7,.&1&&!1&1:
§idtred) cummu(m«iwf}; wtth ol the posh- dmal_evichvnce ... requived (reeel)’

Appe NNt i3 endiiied + The prefentahon of Y _addhonal pvidence avmlnble thet
W orroborage Manxels cioims Sothat-+this Gourt con “considen Commulativery all

the post g evidence, Ser, Klei u wheklng 514 s 409,93 Clag) Jones V Sa, 706 Jozd
13 9222 (o 98Y; Swaflud v oy 679 Jo2d 736,739 ( Ra, 1aan)

Papellart submrks hat-the eyidence already belore this Govrt 5 Mot o -
ke Rppettant to relie€ from these Wonghil tonvichions & Manzel bhas :
tecanded Wep Mafertod WﬁMvr\y, Hanzr! 5'peafﬁ’¢q]{yr§ff~}1ﬁed~lkﬁi—ﬁy ws_Coerced 4o
provide. “trat- Crucia) false Feshinony endl vt 1y Giet, Agilent © pevie! Jold hen he

¥ilded aryone, Hanzts ”Jf&hmﬂny t5 Supporkd by Compient, substantal evidlrices whith
the lower Court N’\Pr\‘)ppﬂy‘ I’(f)l\[}f‘t‘d;

A Ihe pecord reflects e Stade as provicied sudally o evidence o clispude o
cthoviice discredit Mamels sty -that she was_coerved 4o provide mukere) B
eshmony by beth Ky writness frances Carth aad an agent of-fhe Sk Fekdomeys office,
ard Frart Thoy Vinws fppllont hod ackd n sl delinse_enty gf¥r Noore/ bamberson
*went nuts® ord Bppellant* hod o Arkhie !

Under these (e mstences Rpptllart & now entriled o pekeb wam’r/ i€ this
(ourt concluide that~the evdimcr alregey belin Yhs Cour s net Melf gu Ficond

 hendhs Gourkmust temMard this e’ back betre dhe lower Courk o alfow

App ot an Cppordunty «vaﬂ? preserdt Yhe addrbionad ayms labie evichnee 65 15
Mly avged tn " Argviemint I, Infon et cummwlq%vdy wWill provide SubSanim
$Upport %0r Hanzels ouin recarterhon See, Roberds v Sderk, svpra; Tewphing ¥ Shale

M)MMU : 2 (h?r}g me



ARGUEMENT TIL .

d e ed

-
1

’ iy o p crtisl
Convict And Condenn lont By Fobricating Material
Ewidence And Coercing Polse Teshm ony (n Viclation of
Proce er The Florida And

Federal Constriuhon

Rppeliont provicles the Q\iowng @ 4 Necessany Supplement-to The “lnidial Brie Fsubndied
by Appefiants apminted counse, specifically tncorporating He facts and law pled theretn at
MM by 'm&'}ﬂrfhrped-ﬁ\c reference. \EEE;.E&CCE,YM 748 Sozd 2532 55 ( Kz, 1999) frt’fﬂgv
ni2ing that”capite) postconvitkon defindants pre se Jupplememidl 4o appointed counoely
“Intial Breef? wins Gar more_helpfidand Compre henstye Ahen he Tnihia) Beiel submrted L),
counsel“) Hill v, Stot, 656 Sozd 1201 (Fia, 1995} ( allowirg supplevitndal_po e brief)
Bpprilant does now SeeK do provi de the recessary Supylenental arguement of foct ond
Ll o feyant-o ﬂ”fﬂtd »S'pﬂ“?ﬁc oirpr{vnﬁ()h& of nppilcabie Fede gl this for dhe pvr-
pose of * exhauidting? 1-,11'\\“6 plect clalms before “the Stote (ourts. Seo, Timinez v. Fia.0,0.C,
HBIF3d V337 1242 (ith G, 2007) g0uching buncen v Heny, §13 U3 364 366 ¢ 185) (* Apgel) ark
Musk alert sdate tourds Ao amy Feddrral tiins Ao alhw he Skt tovrks i opporiunty o
vevigy drd corvect-ne davired vislahons of his bederal righs”)
nthe Inthal Bref subsMrted by appointed counsel, counge! inexplicrtly fildb advise
This (ourtef the Specrlie oeprivarhons of Appetiams Fedem) Fghts trlevart dohe tnshant-
clowm, Bppellant does v provide Yhis Gourt with The hecessany orguerertand appli-
cable asserston of deprivahon of Fedwn! riphis. |
Both dhe Rorda and Federal constrivion explicrly tecognizes -tw“no person chall be
deprived of W, hlerdy, or properdy without duc frocess? U, Gonshiuhon, ST Anmendraat,
spplicabledo the Seles thrsugh v s Aend ment; |
This Constrivchonal concep? of Buig P prodects the individual fom fund erendaily
unbair governeaenta) prachices. ks recognized m Nepue v Tiniog 360 S 264,269 (1959)
endt Ggho v Unied Sdadeg o5 05 150,154 (1992) the shate 1S conshtvhonally prehbited
Lrom using false evidence o udmngﬁi)y conviet @ person Jee alfo, Craig » Sdade, 683
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Sold 1224, 122627 ( Ra. 199) (ewlar‘ni‘/g how! Sertous this Guetpapst Fake o claim a59erﬁ‘q9
the unlaw & ‘@brfﬁ'ﬂr}mn of mirtenal evidance wsed o ot o capiterl defend ant)

This conshhhena concep of due frocers iy ab &S yery core, dbadt Y Aundementol
ﬁ;im:ii’f Vi 2Epapermon v, Bumh 494 US 123 125 (1990) v Su’ﬂMg Covﬁhf‘e(ognfzca{ et
“Ihe due process clause EMtompatses e G gaurantee o i grosedure’ Flondg has
also long recogrzed thes onceph Lousseny. WondnifG 13%@5, ~37 18I Sp. Bi (zqag)mcg,
niang that the Foncler Gnstotohons ? due procese Cause—pootects againgh any and off

rlorirg SCrimindfony,on_g 11 o exirclle e@‘jow-mnﬂn'hﬂ
o, awlhsrdw or ‘M)’ of dry nafure or tharador whrsoerer®) Jee aldo , Jones V.
Sode 740 Sozd S20, 523 ( P i999) g, Jhull_y. Stek, 569 Sozd 1251, 1252 (A 1990)
(U0 ftewn due process embocirer o Kindemendrl tonceptivn of Girness That derives
ulHMﬁi‘cly Son e anbursd rghts of al) i zens

Appell ant HSprc‘i‘\‘\}]]y Jubars Hhot U}H\Juﬂy M‘h\'iny coh pO.QS.‘bly gffend ¥h's (enstitu-
fonal concept of ‘fundemental fiirness’ urder A Fionca ard Rl Constrikions dye
Prooess Clause More Fhen fov an agent of the Siade do abusethe pourr of the Shate o
delihsradely faheicote evedence wrth he pun@se_and tnrd- oft wroneflilty convicing
(1Y) cm\dt’ﬁmr\g dn_inno et Man, Sex, g, Uniked Stk v Gobion, 535 45 625, 633-34 (2062
Cremgnizhy’%ﬁ- Due frocess pegylres the (ovrts %o addpess d\\l’ga‘ﬁahé "’.mﬁ‘"wwﬂy St
Ao afct Fﬁ(meﬁs; mrkahdy, e pubii‘c reputehion of d-\udicwﬂ @WCF?J?@&")&S Ahs
(ourt Weelf recognized  _Arha e v, Bdierworth, 738 Jo2d 326227 ( o, 1999) “ we have a
Consteution) responsi bilily o ensure thot Fhe death peagidy 15 aiminishred in a faia
tonsstenty ard ntlra ble pannn More Jpecfﬁ’mllx this Qurk shated ety Arbalax 14,
at 331, gouhig torge v Calfbenin, $24 U3 12, B8 Lot 224, 2252-63,(1998) ard Dixen v
Stode, 2683 So2d 1 (Rarl9)3) ey

“Gor advedarial Syshm of aiming Jishice_depends almost eirhely dpon e
Jacledum) dmirness ard integridy ot TN process, Th Gourt and the ‘r{P:F’h"ff’_____________
T Stk e Gourk e beld -t gy of e rocess & of e
ard special concemn In cases where Yhe skade feeks & ke the life of
the defindants” (emphssis added)
Above dl} else this Gut has both a5 g mader ot judicial ¢bligahon_ard Mora) con-
Scienee, the inherent dudy o profect e wny indanty ofour Judicist System by gro-

Jecting agatnst-dund cvgrdng 1LY unfhiz prochices -that, 1 dncorrected, yill semve to
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undermine e publics wonGdmee W ourjlfﬂlm‘a! WM@TM stand arg of law has Yeng
Leen, as Stoded n _n Ky Wipsh(y 347 U5 758 364 (1970) “ - & cpribica) 4N morgi
fovee of Yiy crtMing) law not be difuted by (practres)that kaves pesple in doylt
Whether ihng cent meh e being Condemned® ks Jushee Hadlgn Srther neted “this
fardard 15 betlemed an_a Rirdemendal Valie delorminatton of our VO Ciedythat- it
&\hu}@r‘k e Con\nﬁ“_ an innocent nanten b Wt o 9‘1‘”\/ ¥h go freet

As duity aroved bc{i@fm louper (ovrd, and by Appeliants counsel i e 2 inpbiel Brreagn

pendding before $his Courty Apelf ant hay _spei ﬁmﬂf pled “thet_nrwly didrov em evidence now

Shows hartthe Stades ky witnes' frences Shth asd an Ggfn’i‘ oft fhe Sdeuie H%f“NyJ &Fﬁa;

Jp't‘dﬁcwwy ftad inveshigator Miles “Bob’ danpls, did dfhbfm%iyﬁw pLecapd
to Manipuiak and rbricade 4ise evidence and fe5hmony wrih Hhe bedi purpose
erd_tndert o have Appellant wrong@illy coavickd ard condermed o clwath and {hat

the enine_wholly cittumadznmal theory of alleged premediiaded murdre presended o the
jl“‘y NS dti{beMy Manu Gichy ped by Hhis C.@Mpfmc‘,y b i) collabeoration, wnth the
Attt convict and cordemn Appeltant of o crime Ppecllant s nngeert of;

The lower Gt Jummam’Jy drnject ~thiz Sptc‘i'{cdi& phd» claim tucthaut an tvndﬂﬂmny
hmrtn?. Roguiant o Er_gmﬁggf, 761 &20 (855 106l (e 2000) this Courturuist nows
GCCept Appellants phed aMegations _as drve for the puspese of de'ffmtni‘/y whethor -the
Bppetant 5 enhted o a Wil ond A mdmhmy he arig. Ex:mnj 14 ot 1061 “in Cages
where there has beth no evidinhinpy baring Con a pardiculer daim) we must acerpt
the dachun) allegachons Madkk by Yhe cie€ndantdo e exient dhat TNy are art pefirt
ol by the pecond! Joe alfo, Scodd v Sk, 657 fo3d 129, 1132 (Rg. 1945) (same) Light-
bhourte v_Stede, 549 So2d 1364, 1265 (Ra 1989) (record)

As dhe tecord reflects Appel | ant -me presended “the insdant-cliain do s Iotger Couvt
originally on Frbrusey 94,2004 a3 * Claim VIZ Subsequerdhy, pursuant do the Lower (ourds
Specific Order, on Noermber 18, 2004 “Has Clalm was inoorporarkd info o _consehdaded
‘Arvendied Mohon To \uerde Tmﬂgmzni) Ect-Clalm VI, Vi1, ard VALY See PCR G778 )- 7019,

80 August 14, 2005 Hu lower Covrt helot o “Hulf! k{aﬁr\g on this consoli dakd Mehion
"o Vteade, ot which Hme the Shate ervoneously angued hat e inslant <laim was
bosed gpon - ardlenhrely dtpendent vpon-the queshon of whether Key winess SMivh
achwlly hod o sexmd v Wahonship wein WWreshgador daniels. (PoR_Ban-§SHO)

AppellandS counsel Jpccf*ﬁtc»\ny drgued that this clain _could nyb, ard wors net;
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based erc{uﬁwtr)f Jpon kiey writhess Smith's admssion of \rwwmg an intimak relahonship
“of g Sexual Nadered wdh Investgator banels as Sprth _dlid ne? proyvirle -herk previously
Undisclated informorhon unhl almest-ho menths _AETER Wi claim wees -5 led.

This instart ciain of alleyed congpiracy drd collabovahon o wropgfally convict Appell:
art was Glm_m_wm afier wriness Debomh Manxl yrovided a sworn affi -
dewvik Cotaehed s Bygndix bY in December 203 prf?@mﬂy ela [M?rg it key vitmess
Suth ard ¢n agert of the Jtade Rlorney's 0ffice whe wos nat Asst State Mﬂom} Rapclel]
McG W"H\e,r:_@p FbLE hgtn+ CoApitStn LBk iy 8154~56) Cthus, fay pro(ess o€ 2i3minghon
hed Ao be Wi Daniils) had coerced her b provede deliberadely fkie radtrial Sestimany
Yo cormoberade Jmnths awn ottvowie U NSUpported -}Mﬁmo-ny (PCR RIM5-HT) and thet
when Hanzel .rpec{ﬁcalfy @b Kech %y wrtness Srath # her Hory that Appetiant kiljed
e vichms ws -trie Smith old Manzel “she didmit really Know whot Rapprived outs de
bt Ahat Lambeix hed Yold her Yiv guy wert nuds ard that (Lombrix) had o het bt
(PCR 6153 B3 -4M, BI15S)

R was not unbhi dwe months jakee dhedt Kry wetnegs Smith fevealed “hat she had had
& piwtonal rtlrhonship of a sexos! Mdvre™ with SO tovi damiels * while Lanbrx was
being prosecaded” ard that ¥hvy dliberadely concealed s wbrmadon, (hek 82723-00)
Qrarky, Aty Stonting revealadon of -t telahonshiy behoeen key wriness Jmrth and A0
Iy Daniels fNVM’?thﬁ&DﬂMM for Manzels previous ’\Lfﬁﬁ'mwbr‘fhﬂ‘ beth
Stirdh ard danwei's ot Ked Yosethirto corrce her Yo provide parn) flse testimeny,

Mece portantly Theugh, hs reyealation of e re lnhonship between Smith ard danwls
compelled Appellants ounsel o fook Mere clugely at [N Danrely own Envohemet ung
influence over this (Gpiial cse. RS the pragrd plainly re flecl nv. Daniels wos md\zﬂfy

~Ahe Uery preton who swore out $he onging) A davit” that Bouelly inrtated these
Caprtal charges ayatingt Appellant (DA-R 297-301) and ~then tabsequently pasonaily
acted a3 Yhi head inveshigador, QMMMJﬁpWIS@A the evhne %Wfﬁ‘ﬁgm}m and
e develgpment of A w}wﬂy cirunmstantial evidence Lifed Yo convick Appellant (PcR 1920 -
1961, asststed only by s colleaue SRO Investigator Carly Mrdan (oA=& 1920-16)
lncrtdzbfy, Jevera) qearﬁiﬂéﬂ this clarm was ﬁ)edl in :Tu]y 2006, SAC Inv, Banjeis tesh-
fed tn court et during Yhe “tme Appefant wins etrg  prosecuted, although Martied

to “Jean® he wos atie having an_dndicizsed. sexva) relahenship with SAo Loy, Gl
Mibar while they Worked ogether on this ase. (pek B50Y)
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Based Jpon +h i&wemmﬂpu:\dumfi Neuly disteyered evidence fhet k,nf wrthess

Jntth ard SAO lay Daniels werléd "wgeﬁww Jo coerce Manzel to previde Saitse "i'c.sﬁmy’
0 W hort- - Yhe ‘hh’\dﬂy_kamz A pettant was compelled to act in Envokumarny setf-
defirse onty affer Moore/ kambeason “werrt nus?, ard ren Hhe Subsequient shart ing
Pevealation that SAC v dapitls Wi having @ pesoml relmhonship with both ty
wethess Srickh _and. Slow S0 Iy Garls MAar dufing T time Appeliant wos belng pro-
Cu"tdj T wab _EBM’,L&!ZM: Vpor Myf“ﬂnr}j; counsel :h-iﬁ_b_hgﬂ_k{_t_[&&dy ‘.d_—_mm
aSpect of SAO Ty, Damel's tavoluom et ard WBluence in 4his capital case

The Shede nows argie’s -tt She specific_evidelf Appt/art s oughtb present to-iv fower
lourt (Lg, expertuwiinesses ect) dre not- ‘neoly disiowered evidences o8 the conderdand sub-
stance of Hthese wrineases ﬂnhcfpa&cd “"fj‘hMﬁﬂJy wis avaduble ot dime of Appel) ans
Arial, but the Shede CQHVt’h?rh‘}’l)y UMN"J"H\I fiet that SAD Inv: Dame!s _deliboradely ton-

Cealed his persoral ttlehonship wih Ky wiiness Smith and A0 Carky Neteir Fom A}W”"
ants dnal coungel, Hhus Appetlantts -l counsel hod_po pesgan o question SAC Iy,
Daniels owp Db‘)‘ﬁﬁh’v’ﬁ'}g ththe pretnial investiyahon drd dewlopent of e wholly
Citwmstanhat Evdence used Yo conviek und condemn Appeliart:

+ wad_any;ta_&lir the navly chiswverad evidence oF SAD I Dinefs persaral involvirvent
th 035i5Hing key withess Smth o_coere Namal ino pre vidtng trucin) fa lie destimeny
and e SUhsequiert revealaton ot dw‘}rg The Hime Ap pellant- Vs bt—"(‘ry proge cuted
SRO I Daniels wos having & _pensoral et lohonship “of a sexual nachere® writh_beth key
withess Shrth _ard Sellow Sao iy, arly Midar Hhoet Rppellants counsel had any * causes
to look trle SRO Inv Dame I tnvolusert grd thQuence over Hhis capusl case Fov
that veason, Yhis claim 5cleasly based upon * newty disovered evidenced

Whott Appellants ounse! distovered wis Mind~ 60951 1ng. The @ lechve whealth of
evdence fully detailed (ard incorperm’ed hemin by Specihie ol nelrence) in the ‘Indul
Bt Cpgs 57-%0) Yeaves_no question “that $ao v, Daniels and Key wrinezs Shotth did.

- conspire and colloloomic “logether o_tuanlpulaty asd Blbiae Virkially ol) o the
whelly citcumsbardal el dence the Stade used Ho corvick ard condemn Appellant_apd
Wt bsth Iny. baniels ard Key wriness Smith—hd-to—sper ittt wrHrHe vt
pitpescdo have Appell art w-mng&ily tonvicleq ondd condenined o death &r o
Caprial erime Frey Wraw tppellarrt.clid aot commd o ey hnew That Appeljard wis
ard 15 _attoly thnpeent oF premeditaked murgen
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The Skarte Grgues thet Since fhe Jower (oust SPmrr'*ﬁ'mliy Jound “trad- widwss Hanzel
did not- Unepirvoally steant her —ifeahmny, and et Wiy Witness Srths ewn clain of
\\ﬂw‘i\g g gexval telahonship with SRO I Dapiels wWiks "net- credibied Appellast has
Wt presended any gredidle evidence o SUpport < Gpening e doors Yo this ¢ldim,
Howev#h J&ﬁifmm#hﬁgdggmg tha Gurts own clearly eskablished lavy St
before o lower Cova can ronden g factuel dederminahon Upon the credibilify of erthen
& The alleged Meconttron of ¢ madepinl wriness, or newly dcovered pndence Usuch as

the Melechonship bedwen qu)': Wiiness Jpith aret SO tnv. Bance]s), e pest- convichon

delirdant-MUST ke provided ap Oppordutirty o present evivknce ot weuld con-

boratc thase specifically pled dtlgarhons. Soe, Roberts y Stade, 6085624 1232, (Fa. 1996)
m%,mmw% 647 $o2d 1oe, i) (Fa. 18G4) (rtMardi‘r\g (oprial past comice
hOn dppeat bowkh Ao fower Gourt so-het dekindant ton presentaddchanal_eviderge
o “ demonsiatethe cormesponding cirumstances suficcort o eobabitsh the frush-
wordhiness of N hPWl? toVrred evidence”

Mt Gourt recently re-afinned in Tomphins v Stele 3Rl 5 697, 46) (Pa, Hoveser
7, 2000), rfiy?:\g dpen _hhthourny v. Jlede 2 Sozd 238 (Ha, 1999, “ when an dmperfart
wrtness hos recarded his or hor deshimony IN case must be sertanded &n Kirdnen
Ethewhany hearings “to defermine whether 4h newly tecanid %&hMoryym-
Sddered cvmmuf,qfh‘vlt;; weth all YN pogt~ival evidence cepuined Creltef); id, st 96!
The subgtariml wealh of imefiduble evidence Appeljants coumsel so wght <O present
In<this claim, Le, e numersus expert withwsses whose estiro Sollecfively establ-
1Sh et Key uniness Mty and SR Tav. Dangels_id wyory %Qd’hﬂr‘{o toerce dile Headi-
Mony ard Sebiicade Mabrial evidence with Px_Entant o wrong&!ly comTeh Appell and,
would _akio hod provieed Lossaerating pVidee Hhat Manze! mh%m coerfed
to prwvicle false %sﬂ“mmy,ard-*fw- Wiy wrtness Snith ard Spo iny banids _ashlly
ad have a perfonal f*efwﬁomhfp “oFa §exval nedire?, 05 SMrh claimed ~h\fy clidh

Consistenly Aypellonts counsel hos argued Tt bedare. e Jower Gurt could make
4 facke) determinahon en Hanzels ablend pecartorhon, on SMHhY cubsequant

- FShip Wrth SBD Ty, Banfels The (OUrr_MUsT ol foby
Appe llart o :ﬁﬁtpmﬁmf Ihe evidence spec,‘q%mly denhfied 1 e clam ,ard

profimed i the Pecord. See “Inhal enef’. pgs 50~10,
lagty the Stade argies Dt even 18 13 reco gnized that wiiness Manze! olid
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recamt, under Regsdale v Sdade, 120 So2d 203 (Fia. 1998) it would be egully insuthctento
worrant veire® o8 Sdade wriness freston Bropch alse deshified ot el ard corrober-

wled Manze)s cla fan Tht Appe lfant drd confess o &G'}Uﬂ'}’])( ‘m]l?‘nj e Vietims.

Th Stees aSsertron simply oo nathur. Atthough Preshon Brnch~ who wos Fenes
Jriths own coueln, ard & ¥NChe Bihorgy Mompelis Jooy-#fmpi- dd :}e&hﬁ/ a5 4 ke
wifness il (08-R24el-2422) and WS, iben wiiress Hansel
clatmee) Appetiantdoid her that Fppetlaht “ Kilted o peaple “ back theve (882 2445)
Branch actally dehfled ot Rppefion-did_not say dhything #oout” Kiling “anyone, and
in Bt Appellant_only Said whift trboxicored) k- thent were wo dvad bodres
bumed back “Prere® (DA @R 25415 -22) '

The States asserhon that fresion Branchis stimgny Somchow corrsboresed Hanzels
dwn estimony Therere her cutment recartation s not legplty Sufficeerds simply s
et consbsdert vurh e actal record. Appe!| art dors Agt cl?ny Saying hoetthen wene
o bocktes burted bock Yhere, a5 Branch testfied. (bh-r 2:418~22). Rethenthe issue s
whether Apperl it dotd Hanzel Hat Apgearct * i o pegple’ drd that 15 the
Motrial teshmony It Hinzel bos vow dhequivocoily vecanted

What mast bfm;mmm is -t Manzel did ast Simply eecart i
Markrial teshmony, Rether a5 Yhe pecord shows Hanze) speadicallly desirfied '\“thz
wiihess Suith e SRO v Daniels _dtblzﬂxﬂdy_m;mm‘_ her o provice hol_talse Hesti~
Moy, drd that Wey withess Svth .spec-s"ﬁcaﬁy Wld Mgnzel et Imibhg claim Fhat
Apptllont acked with premeditated et o stead the vehiefe s 0ot e Then sub-
Sequiently Wy wiiness burset € admmed Hhat he was havlng & Sexun) relrhonsh)p
with SAC lnv Damels dvﬁ‘ry—lhz presecehon of-4his tase,

Golleckvely this neniy distovened evdtnee did prsvide a Jndharrstfoundrhon Rr
the tnskerd dain $ret Yhe 14&‘)/ wiriness_arg Yhe Stale diol lﬁmw‘ina)j £hgage ih o

Lonspirady ard wileberedian o w“mny&)ly nvigharol condemn ppgellant-for o ——
Chpita) CPPMA%MD&LQWCHQWP s gmg 16 o These Specih-

cally pled aMesahons dpparied by the evichnce weodtired bedre Y0 louer Covrt-

38, " Inte) Brief g5 57-00, do eSkablish & claim ot deliberett deprivation of Agpil-
ants Slake ond Fderd) Consiirttonel “Due Brocess® rights, ard Appetlant S erchled 4o
heve this case_emanded o the lewer (oert fora 81 wd S spporiuntly dy pre-
Sent-the sabstanhal wealh of evidence in sVpport o ths pled claty,
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_PRGUEMENT Iv

Newly Discovered Evidence Shows That Rppellart Wag
Deprived of a Faic Trial Before An ImMperhal Tribunal
An Violation of the fifth fighth_ond Foucteenth

Appeilant provides the instartargueneant_as Q_necesiary supplesent 4 Hhe Inpral
Beel? previously submrked o Hhis Gourt by appoinked counsel and dvts nows Spva,ciﬁcaﬂy

inconporate the arauemert provided therein s Argizment-1v* (p45: 57-79) hereln by
his specific refrence,

Thw privary purpose of dhe pstat Jipplewental arguemerst 15 do clearky Sttrte Fhort
the Wnstant clats (5 presented Ho s (ovrt_as_both o vicladion of Appellants pro-
Y cded righls drcler both Huridg tow and The Rdrm Conshibvhon, AsAhe retord shews,
Popell artdid Speaficaily poesert this Claim 6 the lower Covrt exphiettly argueing
that the alleged drprivehon of a Gie drial before an trposial ribunal violed
Appetiands peotected rights ander both state lin ard I Referal Congirtvhon. See, <R
1~@2 ard PCRIGEY 1719

Howrven, Appe () ardis presenmtly appoinded counsel _inexphadly hes dited o present-Hhis
tnstent cinfm o -this Gourt a8 ap aleyed vivlhion of bath Appeliants Stode and Farm!
Mights, For dhe purpos of_ensuring Hhat this Instant claisr has been «Cuhy ard pro-
P@,«l), "exhansted® belore the Stude Cords in -the evtnt Sibsegvent _Fders) Gtk review
proves Necessiry, See Timenee v, B, b6, 481 F3d 1337 1342 (I (1n2007) (°A ptirhoner
Must alert shade covsts o any federal claims Jo aliow e Stk courts an GWOP'JUM'\)/
fo rtvw ard cpprect dhe tiimed vidlahons of Kis Gdrat g hs; Duncan v, Henry,
513 4. 364, 3¢5 (1995} Baldwin v, Qeese 54} U3 27 (2004)

Appellont has .S'pm"‘ﬁcm!y argued %ﬁllmdy_dmuﬁmd_cﬂdmg e5teb ishes “thot atthe

time of Appeilants il the presidng Tudge, Rithard M. Stankey , harbored Substapdml

and_pretously dndisclosed bias against A}op&'{f!&_rﬁ_*ﬂﬁ"'éméﬁiv'é'@ Served 40, and fe -
Subked tn, the deprivedion of Appellands constitrhonal Mght Ho g e drial bedore

dn_tMparnal rfbUnal. Tursuant o _fereran v Shalt; 7€1 5620 1055, 1061 (via, 2000) This
Court must aceept-the fuctvel alivgorhons es douz et This” unedire. freeman 1, ot 108

“In cases where there has been no eviderhiry hmrirg(dn 9 parfcuiar ¢laim we
rust @ ceept the faoka) alfegorhons rage Ly the delndastdo e ¢xkni-that
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Jr'hty are net refirted i:y the recard! Sev alsg Seatty State, 657 Sezd 1329, 1132 (P, 1999)

Popeliands Stode ard Federal eights 40 o fir feia) before an impartinl fribunal are
wel) ¢3tablished and Pcrcgm‘zed: As The L\Jré‘.dpmmr (ovrt has explained in Sdck land
Y, W&th‘ngﬁgn, Helb U 6€8 65 CW?%) " & $air el 15 one which evidence Subject fo
adversaral ’Ftﬂi'fr\g 15 presented Jo_an tmpartral teibunal for vesohition of visues de-
fined in advance of proweding”. JSee aiso, Brarey V. Qearley, 1177 Sict 1793, (747
(1997) (*the Hoor 540 blrshed by “the Due Process clause clrarly veqyires « e -friai
th o fair Hibunal belore o Judge wrth ag achel bias tgatnst e drféndant or
inttrest tn Yhe outcome of The particular caged)

Thy (‘en.sHv*Hom’M); established procedural due process gavetnder of The rghtto
& Meutral ard detached JuaTaary “conveys o e tndy iduial « @tii‘ng Phet-gove
ernment has dealt wrth him 'Gsu‘rly Card) o MIpiMizes e f‘igk oF Mistaken depri-
vations of protected thlepesty - Garey w Piphus, 425 0§ 247 26% (1978)  Sec old), Besi-
Marsha vy, derrche Ing H46 US 238, 292 C1980) Cphe neatrality requirement heips
+o gavrantee Jhat I iberdy and groperty will ngi- be Jalen on Ihe basts o an
erroneows or distorkd coneeption of The &ics or law. At fhe dame Hime # preSepVEs
both the appurgnce and vealidy of dairness, © genervting <the &vﬁry $6 tMport-
ant 4o a popular gevemment that Jushiece has been dope?)

As the Eteventh Grout recognized  Pocker v Siaglelary 49 £ 3d 1483 480-38 (I
(it 1995) e law is welle gedled -t a_findsmenta) tenet of due process s a
fair ard tmpavhal Srtbunal”. Jee a\f0, Knapp v Kingey 232 F24 458 465 (6t (i,
WSB("Lalrness requines an absense of achwl bias or prejudice in ke Arial of
+he case. 1hhis basic principle 15 violaded Yhe Sudgmmi* Must be reversed.”)

The instardt cse involves the very same Judgr, Kichard Stanley, thert this Covrt has
previe ubly fund had (Mproperly Buled 4o dusclose bis substarha) bias agatnst
Capidal deffndonis n borkee u Sk, 723 8028 101 Fig. 198, gesuthing in Hbs Gourt

T acatig Perkers dwe death entences I forker 'TE@&‘&&EEE}L&M}Z?&&.&M ever
Porters 1984 capria]_re=Sentndng and thus thy (ourt only granted Rairtyh Porker

st~ e —dmre—cheathsede e

tn contrast Judge Richard -S&ﬂnlry presicied over &prellanﬂ*ﬁ_m:hm&d,beih +he
- Innocence/ qulit phase_and the subsegwiert semening phase. R Ahig D son, fppel I
art s qum"-ﬁmil,y avgiteing te)jet dror buth Hre unhwrﬁzﬂy eblained caprio
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convithons ard Jerdtnces of deaihy. M,Jhﬂm!jm#‘.&ngmm:‘_wﬂ (pys 7-80)
Appeilants ¢ oungel Griginally inthiated ¥his clain before The Jowen (ourt on Tanveny
16,1998 (PCR1:62) afltr becoming aware of -the newly disiovered ¢vidence of Tudge
S&ﬂnirys bias throwhthe Iegation of forttry S Caseno 76-199-CF ¢ fa, 26 Cin
ct, 1997, In Rorler v, Singlefary, 4 £3d 1463 (10 (ir, 1995) e Fedren) Covrt g ranid
Ralrigh Porter o s&ay of X etuhon vpon ety discovered ¢yidenee “that Judge SHanley

harbored substantyal bias Specifically against Porter: SibSequtntly, the fedems) Court
0t dinguished forderis case back to the Shote Covrt for evienhary proceedings,

In Jonvany 1997 Tidge Stankry Chy then nefived) wes comptlled Ho submrt o a
depasiWén priordo & Covrt- orvhered evidarhany hearing. 0veing Fhis Junvsry 1947
deposrtion Judge Stenlry Madt twmerous remorks asd Specifie comrens clearly
indimﬁn‘c)f for -he brst timy, Hhat his bias trompassed o sybstamhal piejuid e
against all capital dedards. The specific defals of Tudge Stnleys remarks ane
&.\ly setdorth ot PeR1=67 ard PR IGEG~1719 (incorppraied hoten by Specihiec refr-
ence). These debailt dormed t Jourd ation of Appetiants instant ¢laim,

Appeliants counsed Moyed 4o immedakly depose Tudge Skantey (Per ) and Aled o
Nohce of Taking DepsSrnon of Judge Sdanlry? in Novesher 1998 (PR 147-202) uny fo
have e Shade file 0 Mohor T ke Mohce u{l"ﬁl(;,9 o Judye J&qnlry‘s Deposihion” (PR
ljl;!_S),wh:ch The lower Court texplicely granted, (POR_i097- 1i04), prohibrting App-
e\lands counsel Aror daking Todge Sdanley's deposiiron.

Concerned Yhat hpgeli arst weuld be deprived of Ahe ﬂpporﬁum%y"ﬁo depose Tudge
Swniey, appeliants counsel tenewed e cegyesto depose in Jamuary, zool (PCR 1433)
butthe Lewer Court doek no frrtrer action, on Tunx 29,2000 ¢ Shadus hearing
WS helel o which hme Yhe fower Govrt advised Rppell ants Counsel that Judge
Stanley recently died , Ahus Ma King the stgurst-o drpese Jodge Stankey Moot

Subsequntly ot Ahe Shades encovpagerent, Ak lower Covrt summorily cened
The instant clarm vpon fhe specific Ainding that Appeliant ailed & provide any
evidence Fhort- supported o ’ﬁﬂdi‘ng fhat Tudge Sdanley harbored undue bias_speci-

i3 g@lz ay alnfT Appelland Thus Appeliants (v wins dtémed to be Hga"y
insufficient” @ (R 189~60) Th fower (Oourt re- (eraded Yot nqwlrry in the final
ordin denying cefief 10 November, 2007 (PCR 1823-38),

Appeil ants  coundel -\muly presented this claim 4o Fhis Govrt Sex, “nihal
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Briek ibﬁummf_lhf(pgs N-80), argueing that tive facks ard #vid ence Support- o Hrd-
iy of g chuel bias deprivirg Appeliart of o farr trval before an impardal Jury:

Speciﬁc:qif(y, Appeliants tounsel argued that--the Jower Covrt usly §
Unreduted oud ence et Fdge Sonley did harbor actval bias againgt fppellant
pManmlly. as e record I"‘t‘ph'(-'ff, th_Novemlarr 164§ Fppellans Counsel chel proviclé
e lower Covrt weth an o fidavet of Hon, Robert g eobs, T (PR 1Nze-23), In thy Af-
davet, M, Jacobs dtbaded specific cpncumstances of actual bias manlfested by Judye
Shm'ky dVting Appellands capidel dral. (P(R1720:23), (Rv the (Onvenuence of Yhi
Cmm‘; trv o Fadavit provided by Robert Tacoks, 8 15 how_atdnihed as Hppendlx E9

Me, Jacoks was Rppeliards trgi tovnsel, opd qr\doqky}edly (N o« psSihon ot the -hine

of tnal %o have had pentonal kaswledge o dhe Gicts previcled in thot A Fidauch
which coliectively 25tmblished the exutence of achual bins harbored by Todge §4an-

Vey that oid elirectty e feck the outcome of is wprial tria Ciearly, this wes
fufficient evidince to osbablish nrHemert do o ) ard f6n pwid reriory K eans
“"3 ard the epror’bnr\y ondd the _right Yo drpese Tudge Stentey. See, Rracey v Gromfey,
520 Us 899 (1997) (recogmzing Yhat pastconvichon defadont o5 ptided 4o depese
Wil judge pon sufficiert showing of cause)

However; as dhe record shows, foe 374 years Hhe lowte Covrt ard the Stde Hho red
Rppellonts _txpeaded reqursts 4o depose Tudge Sdartey and e fowser Couvrt clid aet
address Yhis Mt urh shorily_afle Tudge Stenlry died in 2001 &t which e i
(ourt- drclaved the (s8ye “mat! Wnihﬂﬂwﬂ;Lrghﬂda_g +he addrhenal evidence
provided by Robert Jacobs, 3T swem affidavit; the  lowrr court oleclared Yhe entine
clatm kyolly nsufficierst and Summandy clnred o0fief (FCR1L59-¢0, PR 7823 -38)

T further compound v prc\)Udrcf resulting cireetly fror the [swer Covrts tipnoper

dinwel of a dimely evidenhary hearing, nav_ovte 10 years abin Appe liant meyed
for o &1 thdm)nmy hmrirg, Roppellonds primary wiines i Sugport sF‘%é‘{_ch‘,ﬂ -
has a\o died, thus Robert Jacohs, B 15 now nw lenger Givailahle.

Clearly, 65 Apyellants counsel has fpcct’fﬁ'calty argued, “Yhis tnexcusable delay in pro-

—”““_““-;ucﬁng Apprliard-o meaning sl sppactunity o "h'rne}y pvrsue puostconvichon relief

on Yhis claim has resulted mn substanhw) . e . Now thiHing
Rppel arst- Ao ne)ie drom Hhese unwnﬂ‘ﬂvhl?r\ﬂil/y obtalned convachons, Sy Jones
3 _Snde THo So2d 520 522-23 ( Hg, 1999) (Vacahing caprial convichen ard Sentence
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of death upon ﬁ'ndiné; Hhet Undue deiny in processing and providing post convichon Mtyiew
irceparably prejudiced petrioners due Brocess Naht-to mean'ngdl post-convichon weview

Tire lower (ourks inexcusorble deloy effectively ohstricted, impeded arol denied Fgpeliant
the tonstitutionalty prodecked *due process* P@H%_Mw&umi_)/zﬁéashewic»
ton reviewy. Jre, Hollard v Jerk, 503 ozt 1250 (i, 198 ading & Lowlsians y picheel, 350 4s 91,
93 (1955) (“Dur tocess gaunaniee's & derdgnt o ¢ peasonable spperiunrty o have the
Lswe as o e clatmed Mght heard ad defermined by the shete coust)

Apgeliant hes egtabi (5heel .achal and ireeparn bie p{‘rjud‘it'ﬂ teSu Hing from the knde
delay ard deprivation of o meaning el apporhsaity o develop and presert the evidene
necessamy 4o Sippott this elaim, M,.ngr_ui_ilﬁjf, 511 Sozd 526 53) (W, NB'?J(N(O@N’Z'
irg Tt once @ deferdent has establisheo prjudice tesbiag from an undue deley “the
(oufe mMust Aamnm demansemuble recsons G Hv drioy againgt e 5"‘“’”)/ of
the pardicalar prejvdice on 4 tabe~by- case basis’) Jeatt u Sde 581 Sod B8 88
(Fai99)), qouting \nciedtlales o Thunley 645724 579, 581 (5w 1862 Cthe sutcome
Nens o whether 4 delay Vipledes the dirdemendal concarhon of* justice, decency ard
faleplay eMbodied Wnyhe 81l of Rghts ard e Boreenth Asandmuert”)

The “gravity of A parhcular Ppgwﬁ:e” in “the ingfont cade, opd “Ih vielahor of
re Lardemends) toncepHon vGJ\!.!rb(e" In this case Iy chearly M'ﬂfdfd_)ﬂ_‘f_mmm.
This Covrls consistently cecognized luaw &5 char- a post convichon de@idants fekl
allpahens Mush be accpled ard assumed L be rue uniesy the tecond refides Yhn.
Freeman v Jate 761 Jo2d 1055 106) (Fiar 2000 Sttt v Hede 657 Sozd 1129, 1132( Fia. 1995)

Appellants ceunse! speci -\cimﬂy steked aliegrhons of fact Sipporking Appell ants claim That-
Todge Richard Santey did Mrbor_undisciosed pervastve bias ard prefudice agalnst
Bppellan; dirying Bppeltant o fie ol before and imparhal Tribunal, See PCRL€D,
PR 1663 -1719) The record dozs net refirke These pied fckel elleqons Addranalhy,

Appeliants coumsel Supporkd Yhese pid alfegations with the Affdouchof Aobert Jacebs

T, which delailed specife prjudice resuting fom Todge Fanleys bias, Lhn gi7ze-

T A M e T — T ke i T

Jootnote 29: 1+-mugt be emphasized that on o Seperae occasions Rppellant(peu se) even peki-
ionedt Yhis Gurt by wy of “eirhen o Wark of Maadames 4o compel The lower Gurt 4 provide

_'bﬁxﬂ;_f‘t“wfw of gyt ants gost envichon ciqi‘mf_aﬂﬁn;gmn of delay, lambvixe v Made, o0
3024 953 (K. 200%) ard _lambtrx wSbale, _ Sod__ (Fa.200M (Rt Gse ¥ Scow- 0038)
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1723 The Stake. did a0t provide any evidence o refirte fhese pled allegations.

The achl pejudice divectly resibting from the obstuchion ard dienger o€ an bpportun:
ity o depese Judge Stantey prior 4o 5 degih canndtbe suerstokd. As e record shoas
whth Judge Staniey wos competl ¢d 4o give a drgosrtion in Rateigh Porter's case, it wins
Judge Stanlefs oum responses Hhat conclusively estublished his own exdreme bins and
predepwsihon Jo Semtence capra) defndans only Vo dvath. S, BeR 7 PoR B ~maa)
Subsequintly thy (ourt refied dpon Judg.-J#anhng admisstons of bias o grant-forker
pelre € Larter v, Stade 123 So2d 19) € Re, 1196) |

Had Appeliants counsel been afforded an opperiuity o depose Judge Stanley- as Appeli-
ants counsel Sought Yo do K 872 yeare prior ko Judge Seintep drath, +hen there s no
- ruson o belreye ot Todge Sbinleys gun responses ord adnissions of exchupre bins
againgt Apgellart would had als @ndusively eskblished petiants cliy,

EcLua)[yJ@, hppeil ants covnsel speciﬁ'ca!iy provided addrhonal evidence M”Pf’f’"{"n““

clam tn the G of 1he ABRdauic of Robert Jagahs B (po 136 ~66) (Pek 782-38) which

1 lower Gourt thexphcitly ghored. (PR US9nGa, PRTEZ3-38) My, Tacos providied Specife
first-hard Knowledge of how Todge Stombys exirense bins ard heshlity manifisted
rselé ot virharlly vy Stage of Appoliams Il bega‘nm‘;y wieth Jury $election all
the Wy "rhmﬁﬂh e JVry"s Verdict ard subsequert mposthon of death Sertencet
The Jtode ossers thed My, Jocobs alAdayit impmpcrly re) ies Vpon xdverse J\Mlcfa) e
ings e Spportthe clalu a@judic?al bias. fuk Yhot 85 agt cotrect; As -Qny detailed in
e, Jocoks afidavet (pcRiNZ023) (aldached Apperdix £ Mr, Tacobs specifically sherted Fhat
because of Tadge Stanley's Oxcdeme bias and hoshldy towardds v clekinse as toal counsd,
Mt Towdes was uneble bo approach Judge Stetnley, Thus prectiding any JMIC{“&JNH;}?.

M?Albys# Brth In M, Jacobs affidavet (Per_[020-23) as @ _dirert ard exelusive cesult
of Judge Sianley's pervosive buag and hoskWly Jouwirds Appeliant, Appellant was dened

e Aindersarsa) constrivioral nght-o be tied by a G avd Tperhal juvy.Se bun

~ con v Louiduang, 391 US (45, )53 (1968) (qauhing the Sith frrerdvent, e accased Sholl endoy
N Mgt e a0 public trial by an iMpar*haid‘vry“),Ml—L_'ﬁamﬁ,' in v Virgiog So0 U8 H5,43) (19~
G1)Cvinr dice enabkes covrt-o Select imparhal Jurors ard a5805ts ceuhil in erercising pon-
tiphuey challrges)

As Mt Jocobs aftested 4o (PCR 1720-2)) because o Tudge Stanleys ranihestahon of
peryvasive bias agoingt Appe | am- during tnihea Jury fel ection, hpgellants ral counsef
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wire_dngble 4o estabiish and apese” couse” +o SIiKe_auserous (rors who achally did
3eeve on fppellands Jumy even thovgh they Yarbored obvious bins agalnst Appeflant

Specificai ly, s the record " Substanhates, e, Tucobs was _peecluded Gupy fi)

W t¥pioring
msnydrr3m-Mwabn nlb’rn"ng vior dipe thet bt quieshoned the @negpt of

+he prrJUMp-hOn of tanecrnee a4 any forermen Sydner e (N P(}Im‘: a\ways do -hein
,30'0 right See record M-R.L‘ﬂl;’)ﬁ? fased Jpon Fereman Jydners swn vior dire feéponse. he
Shedld had been rvoyed for cadse Jee, Tarner v Stade, G5 Sazd Mi14 44y (Pl 1964) ey
ARy spon Singee vi Fhade, 189 So2dk 7, 23-2% (R, 1959L5ee alig, rvin ¥, Dowd, $66 US 719 72
22{19¢)) (vaceting aprial corvichon ard death sertnce be caunse Jury Included jurers ho
hed expressed Hved opinions as % dilrdands inneconce o gt _inded Shates Vo Anunion,
938 FRd Ve, 110~16 @D 149]) (manifest error in rt'ﬁlﬁing do excuse for cause Juror
who indieated dw‘m9 Vigr dire Mdvm weuld give added weight s polree cwdrbﬂﬂy)
ﬂddrﬁohm\iy, Mo, Jacohs specificaliy atesed o the fact (PCR1720) Hhat becavise of Tudge
Sloninys pervasive bias ard hashtity-douprds I deRnse, Mo Tacohs was_unshie 4o et-
pose Jurer Minbuin's obviows_pentonal bias arg Mve Jorse Winkum temeved for case,
Asthe tecord refrets Rppliant was Aned oo Uy seall ol ormunity of Glades
County, Ronela e nly two Months af¥er o Qrs‘f‘(}\fry trial ehded in o hung Juey? Frion do_vige
dite N prosecutor himsdf tonceded thah  would be difadto impanel G jury (-
R Mie-21): Diring jury t)echon virhially every juror admrikd s be vxposed o extra-
Judicial Hnewhedge o€ this case Hhrough Wimdndy gosstp M local yewspapern
Bt kppeNants +riad tounselwas not aliowed ﬁify 2xpose the jvmm personal bras's
e, Afhdaveof Robest Tncbbs I (POR 1726 ~22) (athached a8 *Ppgesdix B see alsy, King ¥
Yo, 390 £o24 315, 319 (Ra, 80" punyese o wusrchoe examinations is b_ohmin o 4in ard
parhal Uy try The (S5ues Ty thi tawnse’); Jordan v. Lipeaan, 763 1263, 1279 ( IIth
(in \985) (vine dire. Musthe adeguade W unearth pefential prijvhioe’) As Me, Jacabs Sheded
“Foorinburn sdnrkd ity susehve o by e s ok Qs Gy
""""";Skmf%_éhpiﬂy Aan Green. Ak Jhe fimeef tor, Lewbries Foal Dipdy Green usus
_drder Fibi): {Wesigahan hecause sfo complalat Modr on behai€ of i, Lamhwx.

—TE

Loctnolt 30! (vior dive ex chongeY bssecutor; have you formed ary spinton a¥-this point as o

ahy guilt or nnecence ";Mm i really cant Sty 1dont Knew, Um-iﬂlly_‘thm}sm
do-their work right, Thots ju$+ how | feel about & (DA-R_47)-73)
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Hhort- Btpuly Green hod beaten Me, Lombrix while he wes in his Jart eell. Because
L wos accudely aware of the vtry tea) MsK ob canhntnorhﬁg e entire Jvry
poo), ) was prevented fom dully developing dhis canse for chelltrging Jorer
Winbum. M, Winbueh wns eventonliyy empaneled on the Jvry (PeR_1220-20)

As M, Jacols ﬁi"y Shated (PR 172023 Tudge Sanlnls pervasive bias and heshlidy Jo-
werds “the defense c,tcrr\)r M pifested rhsel € heoughowt: th JYN Stlection process, re-
SmH\‘nf; mﬁ;mw@miﬂngiﬂmw ot harboved pentonal bias’ Yhork £
Joaperly expted would Md vequired theie removel o0 cause, Jot, Tutner v Shate,
645 Su2d 44 4¥7 (Pia, 1904) oe ly tr, dpon, Singer v S, 10G So2d 7, 23-24 CFha, 1959) (*giror
shoald be excused «Ffhere i N reasonabi doulbt about he Jurors o bilthy 4o render
6n imparhal V‘frdl&:w,,ﬂlmmm, 342 JoZd 659,666z (As 3d DCA, 1979)

Cieorl

Qtarl))r: Mr, Jacovs swern o ffidavi vpon ﬂhf_.zpegﬁgﬁdj_ of hows Tudge 'Shﬂh'\fs peria-
Sive blas el f\éﬁmﬁy Manifegled spiC Throughout Appeilants capdut sl provided
Sufficient 2yidence o watmnt an ¢yderhary hidring on this 135ue. Sor Sun Bocd v Shele,
6o fe2d 73&(%-1@%’),_&1[&%, 052 So2d 433 (Ra, 1995) Rokerds v. Sede, oo Sozd 1232,

cﬁa.tqu)tmm&, M2 So2d 238 (A, 1999)
M thak e, Appel)aiet weuld had been eriicbed b Subject Tudgr Shnley o & pre-

heartng ctpasthion pursiant o Bracey V. Gramley, 110 ek 1993 1797 (097), Bt be cause Fhe
lower Gourt drd she Sobe abshucted ad mpeded Appeliants abildy * compi q Hinviy
—bﬂt@ and the presemtavhon of this thidene, new _heth. Tudge Stemiry o Rebert Jacobs
= have died and aure mot available. Appeltant charly has tstabiBhect achal pre fud-
e resuthng fem -this ebstruchan, ard pussuart Yo Tonee ¥ sdate, Toio Spzdl S0, 522-
23 (e, 199%), Aypriiont 5 now ervhied o have Rpgeliards capral convichons ardl Sen-
Fences of death ity vaceted.
The States arguemert thart +he lowser Govrt Gpecficaly found this clasn %o be proce-
dyrally barred o “unﬁmr?y' Stuply s A0t correct ﬂﬁh@uyh e State chd abeamptede
- 835ert Yhix apgueredtin W [ower Gout the Jouer Covrt_Specifically rejected this
argurrert avd recgnized s clain was timvly iied See trder PR 115 60)

_ S s oW drgue TRt Pppellany did YR TE TS Tlam
bedore ¥ lower Covet within ene year of the ey discovered evidence becoy-
g anailoble, See Gk v Stele 126 So24 143 (4. 2001) ("any claim of Newly clts oy~
ered evidence Must be bmuvh‘l‘ wihin One vear of the dake Such evidmce s

™
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Q{JSCDW‘, o1 could had beep disrovered Hhpough 1 exercise of due diligence’), Milg
W State, 684 So2d B0, Bev-05 ¢ Fla, 199%) (qcmg
As dhe touep (ourt piqinly Mwghized, Od TS chearty Soporked by N record, Appel)-
anks covnsel dif iwly Gl s claim, (PR W58-60). The Shake adenipds b aggue bt
this rewly discsvered eviglence o Jodgy &l«nlry‘s bias was discavera ble Vpon publica-
ton of Mmm% M9 F34 1483 (i G 1985), bt then con cedes Hhert 1 Aick
the newly distovered evidience Appeflant specifieally tehies dpon o Support-the tne
Shant-clain ackal, Wad o0t avarlable vl Judge .5&1;\_1-(), gave a Aeposihen
Rﬁh‘(’ﬂh. Porkrs caprle) case en_ By 191947 . By the Shdes oin admission that ohe-
\ear 'Cilinﬂ dadiine cd ot brgin do count uahi Tﬁr\\h‘ly 17,1997, |
As the record Shows (PeRj-62) Appeltants counsei_ohd submetThe tnshenit ciaim Jo Jhve
lower Court on Tanary 16, 1998 (See, Orden, PR (153~ ¢g) Rorthey, dhe Stk comy tiently gnores
e faetthat a5 e tower Gurt remgnized tn March 1947 Appehiard-- jed o_pose “Nohee
of Intertdo Pregert Claims® prsitant o Mehadard v Stath 512 uS 849 85455 (1404
Spectfially requesting e appartvent of postconvichon counset? When A lowen
(ourt did nettimely appolnt pest comvichon coupsel as requires vnden_ R4, Slehdes §
27,%e oz fee alsg, Spetdinn v. duydar, 526 Sozd 7),72 (Fia. i986) Appeilant petrhoned
Hhis vt for appointrent of post convichon counsel ,s'perfﬁmiiy Yo presertt apd pur
Sve this claim apnd s Gourt assigned ” CCRC-louth* o represent Appellant, then dis-

MIsed Yht irhon as < Moot Jambere v. Todge Reese, 705 Sozd 967 (Pa. 1998)

Cearly, Appeliant did exercite due diligence in Yimely presenting s clais 4o fhe Tower
(ourk; st &5 <ine. lower Gmr’r&pmﬁmw@xm Hrore (808 ment o e Stadés
asserhon Nt this inslant ciaty s _unhmvly, Sex tindec PCRLIST-60.

For-the teasons steckd abowy ard a5 Gy pled in i *lnrhal Brief submred do
(euvt by frppeidards counsel, Appeflart 15 enttlied o veliel on s claim a6 T G
avd evidee e futably how that the Sedeard I lower Court unduly iapeded
ardl shtruckd Appellanms abrlidy to present ¥hs cloim petuthing in iner
JUdier tequiring veliee under Tones v, Slade, 790 ds2d 520 (fis, 1999) :

il T C- o T i P T

AT T— — ——

As bhi pecond refhets from 196G 4o 1995 Aptilant was seppeservied bythe Rl
iemil\] Londed * Nehindeer lawyers Refeses (en¥e” but in '\Tub; LLM) (brypm -f'bmph’y elimin-

ated Sheir Gnoling, having Rppellantuinthout ropresprinbion. unh) |mje 1997,
5



Arcuement

Justice lorida Mentfest Injustice Docirings As Appell-
apt i3 | - rder Ritecn

Hepellant Is Entriled To A New Trial tnder The Fifth Erghth
-And Fourteenth Arendnents of the .5, tuten

Appellant provides dhe instarst drguerent as o necessary Supplerent: o the “lnbial
Brref preyiousty Submttded 4o it Gurt by appoired covnsel as ‘g uemtert Y (pgs 81
473 specifically tntorporated herein by instant re@hence. See, Bocde v, State 746 o2
253 295 (P, 1999)( recagniZing -t “copitel past conviehon defndonts L pro_se Supplemert
fo appoinded counsel’s *Inral Drie” s dme Mare helpdil and compeehonsive Fhen the
Inrhat 8rvef Submded by Cbunﬁtl');iﬂdﬁa,uﬂlu_ﬁﬁﬁ 656 $s2d 1271 (Fa, 1995)

With tespect o this lovrt end counsed, Appel] ant swbwirs “Hat- CGounsels angyement 3
Contained within the *lnchal drief” has §uiled o ndequately peesert the pelevardt
foet ard apphicable law hecessary for s Gurt do Kally ard Kirly review the
3n3hrvk}7. pitd clate. Appellant Seeks b now apprise ds lourt of he maderial
ard relevart dock, s well as appltcable law, nexplicitly net argued by tounsel.

At the Tower oyt reeognized, “This case & perhaps -the mest coMp licaded (pik-
el ratier ever o come bedorethis urh (PCR 7820). Inthe inderest-of fond merrinl
&frnﬁﬁ, (‘)‘U\&h'c&?, ard the tn‘}fgﬁnjry of these pmoﬂ?d'ingj cSee Myhalarz ¢ Butbrwerth,
138 fo2d, 326,327 (ha. 1999), veco grizing this Covrts ownconshivhonal Fespon-sibil iy o
engure dhotdhe death peratly 13 administred tn o iy consistrd) and reliabiv
MaRNe ' Id ot 327, as “eur sdversanal gysiem of crimingd Jus’rttr.JLtpmaLﬂ_ﬂlﬂm-_mr

'le}: wpan the precedvrg) foirness and 'm’n‘;qrﬂy of ’n'\i-prﬂfé‘ﬂf_ id ot 331

Bppellant Submiks -that appointed counsel Was inexplicitly negleeted o Specidicatly
Grout Ahat uider the conshhuhonally recognized “hindraerdal Miscanage of Rishice?

docivine a8 Jet Qrth i Haust v Bell 126 Scbk 2064 (2006) oand Schulp v O¢elo. 513

US 298 (1995), Appeliant is now entihied o hove The caprbel conviehons and sen-

tenees of death vacakd in threrdindy wrth a specific dinding of diserted
~atquitel of these capial charges

76



This_complede erchliemert o ool by wity ot direcicd widgemerdt of gequa) is
based spon Appeil arits athial tanocence as under tpplicable Stede law Appeliant 15 both
&c?wmy ard Yegally thino cent of premedikeied murder and was ehhtied 0 eniry
of Tidgemsnt of Bquidal s -ihve Stk wholly &iled o prove the shally cinum:
_Sdunte) theory of alltged pameditaka rurder beyord a teasonable doubt:

As dhe record reflects o dhe conciusion of thy Sletes whotly CircumStanttal case
Appeilants “ma) counsel dlind timely presert the lower Gurt with cemprehensive
"Mohan For Judgement of Acquitel’ Specifically argueing hat e Sinte Failed 4o
predent any Gctval evidence of premedidnkd inlerst 4o Kill Moores Lamberson, and
Conpledrly dayled o preve beyond o reasoncble doubt Hhit Aleisha bryant achall
ched 05 Hhe result of any crimina) ack Mudh es5 that Appeilart was fespensible Sor
Aleisha &yanf}‘s cath, (DA~R_24¢i-62). The e (ovrt, Judge Richard Senley, dimted.
this Hetion Gy Judgement of Acqual.

n credibly, Apgeil ants appoirted “direct appeal” counsel, Roy Le Grande,_did net t4ise
the erroneous dentel of the %miy‘mﬁmn@;p&umd‘ Mehon for Judgemertt of
Paquitel on Appellant’s Adirect appeal? As-the apphcabie faets and law «R.uy aryued
below <atablish, had Appetiants counsel prestnded g claim vpon direct appeal,
Rppellamt ciearly wowld bad been erditied Ao toficl G these wrengdil convic s,

B Must be noted Yok in Redem) hobeas proceedings bedor the €S, bisdnet Court
in Rugust; 1991 1 was established thot prior Jo ¥in Le Grandes appoirstraertt o
Aprelarys “olirect eppeal’ My keGrandle hod Mihselly no €Xpevience i capiél cases.
At that Himg, both former Horuda Supreme (ovrt Ch‘tF‘TusﬁuﬂlmﬁuuLhtcg ard Miam;
CAMinal chefnse atormey Roy Black teshbed in Appeitonts behal€ as ®*expart wit-
Nesses;” chanactorizing Mr Lelirandvs “direct appeal® represemiation as perhaps the most
tneflechye represerrtrhon they hed ever seen in o taprial case,

I facty both Hhis Courk arg Hhe us, Svprtme Court have pN'VIWﬂ)g frecs gntzed the
InwMpeiency of Bpprllants diredt appeal counsel Sey, Lambrix v, o , 6™ Sez2d
B2 (Fias \994) (reco gnizing that although Bppellars Fal counsel properly preserved
Sspinosa claim -Ht Rppe ot was uncons&ﬁu&wmuy Stnden ced Y6 death, beeaude
Appeliants direct cippea) counse! Galed b presert v claim on direck appealy Appell-

ant wns procectunally barred G relref); Lombrvy ¥ iy betory S20 G$ 516 (19a7)
(dy Morginal § h 4 vale, Jﬁmta% lowrr Gourds N)ing that direct appeai Counsel's
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falure Ao ratse claim on divect appeal procedirally barved. Rppellant fom sefief)

Bpeliant concedes -that divect appeai counse?s failype 4o paise the dencet of Appeli-
ams Mahon for Judgerrent ef dcquilal on direet appeal wiould pro cedumlly har syb-
Sequent review of thid clatm, Bt e recognized sxceptron Hothis ryle 15 that €
the gost cenvichon delndort can predice hewly chiscovered evidence it taises
6 “colgrable ¢lam of tangeence su Micaomt 4o dndeemine confidence in Tre verdiet
SAtholp v Dig, 513 &S, 248 ((995),Hhen pebhioner would be thiitied do_eviercome
any etherwise opp ceble * pro cedural bars® dnder the Berdterennial Wis carttuge of
Jughee” docirine, and weevid be ¢riried do i) prvvi of +he procedurally barred
claim. See alsn, Mocse v Bei) 126 Sck 2064, 207577 (2006} (" in appropriode Cases
e grinciphes of comity and fnality that infom Thv oncepts of canse and preju-
dice cmusk yeild o dhe Tmperaritye of torrecing o \Qi-ndeMmMMy dnd‘uhl fnearcer
ahon'® Ld, &t 2076.

Atthotigh Porda hos nrver speci fically recognized Hhis conshrbvhonatly based  Find-
enental Mistarriage of Jushee® dociine this Court has refognized o compgrable
“ Man i fest fhd\‘uS-Hoe‘ concept et The Ginderertal fenet of Due Process pmbedied
tnthe Porda Gonshhahon, ard o ¢ Bt in post convichen proCeedings, o tsvre
that any fondenentel injustice (3 aolequadrly torrected, See, Redeick v Stale 190 J52d

310,350 (Pla. 190b)_trhag Yo Suna) v, Lage 33245 174194 6) (41 excepdionol cases

whert ¥hene ‘hos been a Kinderental ms cartiage of Jubhee’ fon wmeb ro ot ade
GMWaX NMtdy 15 presendly availeble’, Yhe weet ¢35 e Chrdual®) Sor a0 ﬁ&g;c; Y. Jdede,
Sa1 Jozd &, 61% ( g, 1992) (* both sipplicity and faimress are equally promoted by
he right--Yo habeas relfef ot emanedes fron the Tiorda Conshdrhone.. the Ainde-
Mental avrundeds enymerated 1n Fiondas Declarahon of Rights sheuld be available
o all r}hm\kgbshp)t ard dypect means, without neediess camplicahon or Impedi-
Mot ard Should be Fairly admintsdered cn davor of pushee )
In balery, Shafe 878 So20t 1256, 1246 € Fa, 2ood) ( Anstead, T, esp. Concurning) Fhis
{ovrt emphasized the tmpgrtance of correcting manidest njus hees;
“In o ackdempls o effictertly reguilade o Syshem fop &dﬁlhffﬂfz post con-
vichen ciaims wit Musk constandly Weep in Mind Yhat we diee clvaling
wrth 4 Wit of Habeas Corpus, diw Geeat bhid, Whieh 15 expressly set
owt \n Fonda's constrhuhon. Tratk Wrek o enshained  ovr Condhivhon
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‘o be Used as a means do_corpect ﬂgni&iﬁ’i-n;g&ﬁcfs, and 43 anvanl abilidy
fov use Wien all otive remedies hove been rhausked has Served our
Soeredy well over Many centurtes This Covrt will of course remain afert

fo claims of manifest injustice as will aifi forda Gourds, s we 0¢ abFim -
ed w Harvard v Singlebery 7335020 1629, 1024 ( Pio, 1999) « we will (Ondin-

ue o be V|1i9m¥MM¢MummMgM“
W would be w¥trly thconcievable o tMagine any " Manidest Tnjushice” greader then
the tx ecnhon of an_thpaoeent Man. As Ml}wef&)rfh briou}, ard &‘Uppsrkd‘ Ly“h\t e
Cord, buth-the irreRab fouts ard apelicabie law clearly show Tt Appeltant is

t of the whelly Circumstantind case of premedrioded mvrder of which
kppeliant heg been wionghlly tonvickd of ard tond emned do death fon

Appellant reagnizes it 6 claim of exemphon of procedural hars based dpon the
“drdtnental Mis caryage of jushee! docirine established in Schulpy Dele, & prs,and
iﬂmu.imt._ﬁﬂi, aYphe, Pequires The presertahion of Mwly discayered evidence v aent
Fo eStab hish & © cslorable clam of nnoonee® that; € Arue, would urdersine confi-
dence tn the verdick

Appel] At submids thit the Ehshant claim i specifically based uppn_a wealth of
Newhy discovered evidence that was not previsusly avalabje m any prov pest con-
vichgn and/or dppeliede pro ceed ing: As the tetlechve presentahion of the proceed-
frg Clafms 25tablishs JSee ‘Argtiemirt T thry 1y, newly discevered evidence shows
Yhat the $hke tMprgperty Gikd do chsclese e padpe € e personal rtlationship
betwern Wey widness SMifh ard SAC hy Daniel, &ited 4o propery dschese that-Key
wiiness Smith Wb given 9 dia) of tmaindy §om prosecution i exicharge fr her
-Jreshm.ony olghinst ﬁ'ppcifanf“,.jie,‘lhyﬂmﬂ"_l“, ard Violated .S v Gighe by
i’(MNMﬁ)y n,’lWi‘r\a Wy wirtnegs Smeh b presenct cpﬂUE Ma¥ il '{*Sﬁﬁq@r%

Addihoratly, neusdy digtevered evictence now Shews et Wy wdness SMith ard SA 0
Inv: baniels deliberedely corrced Dibomn Hanael 4o proviole mécﬂq’l_&m_'iﬁhmny -
and dhat Wey witness Smith and Inv: Danpels engaged th a conspiracy and cellaber
otton do Manipulate ord febricae trumsdantal evidenc with the inient
ard purpese of having Appeliard wrong Qully convicked of premed tdeded Murder
ok Yhey Unews Bppellant wms acfw’lly necent o Yee, Arauemert T

To covrobarade He cbsve nfwly chscovered evickence Appe)lars has pro cluced and
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preferred o h recerdyer, 'MMW‘;_&]%MM (pgs, 59-70) evidence of numerous
trpert weinesses, providing “celiable Stienhdic evidence® and Sroeki dubie physical evidence
o Support -this ~finglemenial M5 Wrriage of Jushees claim,

The Sdwie argies dhat the Tower Gourt has atreachy “tndered o dechal Jeerrrinaron
that this aiheged newly chibcovered evidence, in ks enh rily, 15 Snok credible.’ Howeuey
ihAhe proceeching arguements, Rpalland has estahdished tt the Tower Courts fichud
findings are_not Suppor-ded by The measurr of comip ekt substanhal evidence ¢
Prquived, ard Wt a5 in. Merdtnh v Shede, BH Sozd 1ot CFin 2804}, Hoyd u Sade, Yoz
$020 15 (hq, 2008); Carcluns v._Shedg, 826 So2d 98 €, 2002) ard _Logers v Stete 785
Sezd 373 (Fey 2001) 4his CGowpt ,-mgi»_[ljx_,-_} e b Covrt 'Gr\diqgs of ek and ¢-
Cognize thotthe nealy distovered evidenes _dass ervhte Fopellant <o reliehs

€1\.w117 38, the St convemently rohores Lot o Yhe Jowser Govrt Gaibed 4o pe-
~0dt Appeliand any eaderthapy htaring on Spcciﬁcaily pred " Araurn ent TT* ( con-
Sprvacy ard tol)aborehop Yo """‘9"’34‘:(“7 connct claim) d"d'fﬂty-ﬂiﬂf;ﬁtu[“ (denief
of ¢ Gir toia) belory an fmparrdial iburgt ciadm), The evic ene Prpptilarnt Soug hr o
present i Support of these clams would had covrebe paded hve Newly o\ \srovered
evidence presended in Rrguement T 0rd Brgeterent T, and the ower Covrts  Rictual
df"h’*Mir\mﬁUf\ﬂ rengltred _Eu"_&tﬁ ﬁpp—tliﬂl’ﬁ‘ couvd Pi"‘tﬂﬂ'ﬂ“{hw cgfmbom%f—g eitidenve
W erner, See, Raherts J%:&e}éqs do20l 1232 (Fig, 1995

Therefing fppellant hos presended su EGcient newly s covered eviddence taising o
colorable claim of tonecence, Sufficient fo andemming confldence 1 e verchioh
a$ requived under _SLMPME_'Q and House v, Beil, Suprg, Having met this berden
of providing newhy chbievered eviclence, neluding _celiabl stiencfie pvidine thod
Corre bermdes ~the pled claimy, Appellant 1s now enhied 4o hove any protediial
bar applicable do4ry &al rtvivw of Apptilants ongiral Median for Judg eMerit-of
-&i@ﬂlﬂﬂb&“yﬂiﬁ&d& ard this claim reviewed spon Hhe rMercts; Just as 1 was

eréginally filed in Appeljan’ divect appen.

Atthe ensed; Appellart would rﬂ:;pec*{"ﬁf])y acknowledge that this Court 15 constrhelion-
tl“y 0511’9@(%&! +o in-drpcndfrrﬁy teveew e Ju mcrrnCy of- evidence Jo Support 6 coplia)
nvichion in whith & sentence of death has been imposed_Muehjeman v, Sk 563 Soxd
316, 313 (Fio. 1487): Taned v Shade, 967 Soal 180, 16+ (Fa. 2007) | gouting FiaR. App fruc 9,142
(@€) "I death penity coses, whethar o st insufficiensy of the evidene, o proper~
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'honm“iy 15 an Ssue presenied fow Feveen, Jhe Gevrt-Shall reviey These SSwes nd, F
necessary, tenand dor appopriate re)fof

A\W“}ﬁh this Courtdid net .sPccfomny address the dufrcency of eyidene inthe
published spinten aff reting Rppeilands convichens and sentences o8 death on direc
Gppeal, Jdee lambrix Vo fhede, 494 Spzd 4H3 (R lagl), v+ Must be oo umed i
Court did Kl ds constriutonal obligaten. But- as hs Gourt has o LG T2~
td, -this Gurts sbiigatony independent revioiy S0t o Subshhrte Be counsels oun
duty Yo Ay preserrt & clalm—o The Court~ nor should H be,

Hod Appelidnts direct appeai counsel properly drd {my presented his 5suie Yo the
Qurk on direct appeal, specificatly araveing tht I lower Courds deppel of Agpell~
ants Mehon for Judgenert of Acqutal wias erroncous as th wholly cirtumsdaninl
evidence of premed iderde o Mui‘dt'r"_wm_&gﬂﬂy_mﬁy'mfhwi“ as a_meHer of law,
thin b must be assumed Wt Ths tovrt weuid hod &llowed applicable ki and
Rppellants capita) convichens dad Sentnces of death would hod bern yacated.

Ppge 11 arvk acinowledges that for the purpusc of d!kmn‘nﬂrg whrther “the Sdate's
evid trce presented 0 Sbppert of premed thaded murder wis Rgally sufbazimi~fo sup-
port the convichon, thy Govrt Mush acerpt Hhat- evidence, aad aH _etasoneble Infer-
ences thereefy in o Ight Mmost Guorabie Yot Sk, Losciminshi v Sdnde a4 So2d

918 (G, 2000).Jee ald, gher v Stk 995 Suzd 207  Fia, 2008) ( “even iewhng fhe
fouts th o Nght most fvorable 4o he Stok, we conclude the Sdakes evidence wes

not suffieert o preve Hhat i viehr's) death wad caysed by presied Huded Murda?
s this (owt Mﬁﬂ;&&kd_y_umam‘lﬂf N cases Such as Appell arts where the
Stetes_enhve ase of alkged premediteted myrder Wt bgsed b“p-&hﬁ.hﬁl’!}(itﬁqﬂ-
Starhal evislence a Special standerd of law must Gpp by Jes beiney y Sode, 44 5
2d 210,212 (P, t%*{),g,uﬂing MeArthee o shade 351 Sezd N3 976  Fa 19" whene

e snly proof ngm'hL 05 crcumsdantinl no ortder how Shorgly the evidene may
Suggest guilt o comvichon _tihnot be susdwined unless the evidence 1S intenSistant
with any Praionaiole hypothesis of \npocence )

Under s borg ¢stablished stardlard of law, kppeliarrttS dacdy "ac-
M}yinnm” o& premed dated murdery and enhted o pehief undne both e “ Fnd-
~EMinkel_Mscarioge of Jarhie® and AV ponibisk angush e * docines, dnless -this
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(ourt now provides ¥ relred Appellant ©s consivtionally trvirted, Appe ) arvt witl be ex-
aded for a enime of pemediakd Myrder Appeti ant- 5 actually tang ook of

Under this Specia) standard of review appleable to Cases Jelety predita¥ed vpon

Circumsiantial evidence a comvichen Lannat be Sustatned untess “ the evidence g
(f)"t@nﬁ\“ﬁm‘ with ¥ deBadands guH ard D <tnnsivit weth_atny reasonabie
hypothests of mmocence’s Dtlgads v Mak 946 So2d 687, 69340 ( Fi, 2006) qadirg,
Dr e, 677 S0%d 258 261 (7, 1998) As thus Gost recently Shaded T _Bated v,
Alwde, 923 Jo2d 405 482 (P, 2008) grurbrrg Doyt y Shade, € S02d 628 CFis, 1956);
1T the achial excusion of 1 hypethests of tnocence which cluthes i
(WMstntal evidence with The foree of proof: Suficpt o convick: (ircum-
Starchat evidinee which feaves uncertein Seveal hypotheses, any fwhich
May be sgund and seme of ushich May bre ety Consistent weth L) leg) 7
'S Aot adequate o sustiin o verdich of quilk Eyen thegh the Ortumston-
ol evidence i5 suficterrk o Sipport- o probability of G, 1t is Aot
thevelyy aolequme g Support o convictken i 1+ 1S hikwge consiobert
wrih o reasonable hypothesis of thnscence.

There & n0 quiestion Tt fhe States endtre case of alkeged prercdriaded Mupden was
wholly circunsstontial, A e Jtarke hos yecrically staded, “tne entive case, premedriation
¢rd f‘VE’r}H’)ﬁ{y' 1§ proven in (Fancs Smivhs) %%’hory. Ard Anere has never been any
gueshen «boud Yht? (per 1G58, DAR 2510)

Burt-the dal vecord also plainhy shows Pt Fances Sty advivkied Dot she achally
did_nat gee go hwgp any*fhm} Yt ‘Wnﬁp‘imd owi\de feading 6p o and l‘EJb‘iiﬁng in
the deathts of Moore/ Lambecson ard Bryant (h~R _i%i9-20,1932), and v 1] Y1t she
G*.d-va:lk/ did Know wirs ot lﬁmujmd‘(iy befor Rppel lovd- went outsicle with Nt’»‘m/
lorbirson ard Bryard_ali three were ¢ IGU@M\Q, d‘ﬁ King, ard Piﬁ}’?ﬂﬁ arouhd” white dpnk-
g fron o bothe of whishy (0A-R 2208) and -thart- Hhire wies_sthing o Suggest dny
anmenty bedween the parhes, |

Rathep, Fances Srrth Jestified Hhat-onby atke 4he derths 6 Moore/ Lam bersan and
&ymﬂ*’ Appeld gk fold er dhat Apgellant * Wthe man in N baek e€fhe head apd
@ Choked the Qip\‘? (DA*REQW_“LB), but-that Ryyeliant © never ga i wj\yf

Smrths Aeshmony wis_direeths comyidicied ot i) by he Stades awn Medicat
exaMines, b Robert Shulla, who Yeshfied That Mopre/ Lamdergon_wigs et Mt tn the
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buclk efthe head, but-that ali 8 blowss (4 4o each sige) were adminisited 4o 4he ot of
@wbtadfccmsrshi‘ with g . coidinuepies sideby icde Mohon (PH‘KM),”NS&WAQ

i severe Feactures Ay Ahe skyll dnd benes around e eyes drd cherk (DA-R 2058 ~50)
br. Shuldz found no etidynee of defensive weuads, This irrefirtg e -if&hman}; Shoys ~That-
Meore/ Lamberson wiad ﬁdw-l]y;&g’t_ag Rppeil ard; 05 (& coring o Appeliand, and the
virhvo) ghsence of any defnse wounds tharks Suppords 4 teasonable_hyputhests Fht
Moore/ lamberson vt ackoally dhe aggressar- notdne vichin,

A Jor Fances Sraikhis <iris) -westivony Hat Appellant Hoid her Frat Aggeliant had
“ Choléed "the g1t (pA~R 2243 Hhen placcd her “dace down in a pond” (pr'R 2225), again
the Stadés cwn medical examines bR Shebe teshfied -ttt there was achually no
injvrtes Ound on Aleisha Brant b indjarte ot she Nad been * choked! or placed
‘N A pord: DA-R 12bb=71: Nor was There any evidemce that o pond exisid,

More impgrtantly, a5 Appellants 4rua) counsel spea fcally orgued inthe post-hrial
Moton For Judgement of frequital, (0A~R.2561262) br, Swiitz conceded That-he actually
’ﬂﬁJhd.J)ﬁ__fX_ld_ﬁDﬁ_‘fhml‘ Klefsha Bryart was e¥en the vichy of q homodide = Much less
hat Appelant was cespanseble RBw her cleth,

Rather, Dr Thuttz deshified -that Alrisha bagants death us L probable Meniel shrang-
wlahen? (a-r 2023-77) g copclugion he f\mﬂww.m}; be cause Bryant was M‘rJ)\Js‘f
Stabbed, or beadtn-to death, 3o that anly Yeft propabe Shangylation. (DA-A 2046~5)
(bA-R 2003=71). Dy Shu BS_specularhon as o the cause of death com pletely fa1led o
preve eyond o ctdsonable deubi-thal- Rlehg Bryant uws even murdeted, 65 drgued
by Rppeitands ol Counsel. (oA l’:}ﬁl:ﬁl}..&ﬂg,]n_ﬂdﬁnib;[p, 397 US 358,364 (1o
( Duie Process tequives that-The Stak prove e¥ery elemppd ofThe crme beyord teasenable
douet); Fare v White, 531 03,225 218-29 (2001} € accord)

To support this ¢Ircumstanhal "Hufeny of premeditakd Myrder, at--trial Kfy wriness
rances Jruith Aeghfied -taafer Poore/Lomberson wios dead, Sty claimed Dhat-she
Seen Appetlant g0 Through Noore/ tambersonts peckers, but admrbled that
3R did not cm}ua:‘w Jee Pppebact remove any"h\i‘nj (DA-R 2221). But Jtale wciness JSam
Johnson, a Wedical Examners investigater who helped ex hume h hody, Hshfiedtut
'H\ty dourd Moy ord g werkh_ip Ty very Same pckels Wances Imith elatmed she
Setn Arppeliant 90 Yhrough (DA-R_i942-2010)
Lost, wt dral the Shede argwed NG\ Bppet) art KoY hd ~The wo papkt Yo da ke Fhe
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vy hased vpon thr f'tfshmony ot both Wences Smith ard Deboval, Honad, Bt a5 he re-
COrgl re{-‘kdﬁ, Heithey Smrbh or Henze) mr:'frUﬂ'Hy Sind ~¥rot Appeitant exhibited, o
other wise expressed, ahy achel peecon civved it o commrt o crime Ho dukedhe
Vehitle. Thie Covrt Must Clesely txamine their actvel testimony.

As e i) vecerd actvally reflects ey wriness Serth _NEVER FesbAed +rod- feppeil art
expressed any inferct b Kl itper Vichm o steai this vehiciz, Whet Srdh actuatly
Yeshfed 4o wns that_aflr Moores Mmbeason and Bryarit were af\rmdy ditad, she _eepeat-
.ﬁdly_o‘uf)\{fd Rppellardt why, but Appeitantfeflicd 4o K aboet £“+‘( ard _onty saric)
“@t Yeastnow we have 4 cor! (pp-R_ZMugs)

Stk witness Deborsh Hanzel 4hen Aeshfed “that durfrg o Sit bsequitrst phone conversa-
4itn she asked Pppeliant bid you Mally Wit the pan e e ar’, ¥ which Hanel
claimed Appeilant regponsled *Hat wes partof the reqson® (rox 2019) This.artbigious
response, even i asumed o be e Simply _does ok exchude the reason aole hype-
thests of tnngeence™tat Appetiant dook e vehcle anlyafe the deaths o Gucilote
Fieeing +he dcene, drd A canng be ignared - e eyidence presended ot el shous
hat tn Rty Key wrbvess Sty tckuaily Keph possession of e viehicle, 8ot Rppetiark,
(bA-R 22:49) See, foelh Vi Shele, 35 Sozd +92, +400 (Fig. 1980) 7

The standard of law rs L]‘tm";_ﬁﬂn&?r;l_ﬂﬁf, 917 Jo2d 200, 222 ( Aar 1984) qochng Mo
Arthuw v State, 351 Ssze 473,999 (R, 1807) {* where P oy proet of guiit s circin-
Starha) np mather how sdtongly the evidence may Suggest guitt @ o convichon_tanat:
e sustained unless i ¢s inconsisient wrkh ANY Peasona ble hypesthests of tano ¢eneed

AWhough Appilandt did not ac‘%ua?ly H3h K ot drial, tyep d’hou‘,h Appell ank clearly did
express e disine o Yeshify, Seg Lambri b Sing\edary 72 34 1500 (v, ©97) Appellant
g desHk, in pest convichon proceedtrgs (PCR 8319-50), At Ahvit time Appthant

dedgiled how Appelt art was forced 4o gt in spantanrous, invehigtany detf drGnse

T ——

Boadnole 527 See, Segll v Sme 533 o2 1037 UHT (Fn ISUDwhile o is true tha-Seuli Hook
Vitlegas/ wrﬁsﬂwmgi’hc Myrdes i hes agt been shewn beyond & teasonable deult Hwt
Pt primovy modive fgr Phs Uiling was pecunisty gain. As tn Prek v Slak, 305 So2d
192999 (Re, 1980 7 15 passible Yok ¥ ar wos dokende Sacilidade eStape rather
thin a6 a- means o improving his Finanaiol werh. TN Cecord Simply dues n@t Support
Wi conelusion that he vichs) wes Murderes for her aan®)
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w‘\en&nﬂﬁﬁdedy_ﬁﬁﬂ,(e_a_ by Muor/ Lamberson as Appeljart 'k rpled o Stop Moore/ Lam-
benson from G:émw G38aulidtng Retsha Bryant (PCR 82321-38) AS {nt tecond Arrtnes Shows
e Stade had o Ribiand i Opporkintly fo trefs~ examine Rppeliand- vpon ~this claim
of S\ deftnse butthe $hade did nat ard codid aot iMpeach or otharanse dis medik

Appeitant, (PORB339-50)

AS dhe ghode concedes; for the purpsse of d«e-lemtninj whelher @ aty ceasonable hype-
thesis of innoornect eXists, aipp hcabie laoy DUES NOT requine o caprin) defndant o
actially presert evidince o wupport o teadona ble hypothests ar the Stade hos the
burden of proving premed darhon by ciqunistanhed evidence du e excliegion of ANy
Frasondyic hypothesls of Inne cence ~ngt Hhe Appiiant

The Slate now avgues that undte Gochoan v_§del, 57 S02d 928 (Fia, 14894 Juey coutd
hod simply jected Rpprllants claim of Sel€ dense, But-as 4his Gourt vecognized tn_Me.
Brthye ¢ Sl 351 g2t 973,976, n. 12.¢ g, 100, fov.at last v fogt Bo yeore AN law
o this Stade hoas been “dive version of tvents peladed by AN dhfense must be believed
t+ Yhe corw mote nees do nety hows Yhat Yersion o be F&ise;"_tr;\y_mg_um _Holdem v S,
B Ra. 65 48 So. 244 CHig, (424) Jee o be, Fowivr v, Sterde, 947 Sozdl 13494, 134547 (P, 19
DiR 185 6) Cpmvwhnﬂ cemprehendive anabysts on This shindard of &w)

Appellonts unimpeached clater of Seif gednse provided i pest corwietion proceed-
irgs (PCR B310-50) charly estd blishes $hat- a reasonable Rypothess of tnnocence dess
f%ts-lr‘l\vd-ﬁ_e@mi’g_mnjbﬁ& with the Sbides whetly circumisdantml <ase. In
et cireumatanhel evid enc dogs nex excelude this reasonabie f\\jpm‘%mrs of o Sppn-
donepus evert occurning, tompelling Qpprtiakt o act tn se1€ delinse Appellant wos
and v Lﬁ'gmlty enhtled W@M@ vpon thege chﬂrgef.i%ﬂ%
B4 Sozd (855, 1057-59 (Fia, 1497) (I order fov Hnys Shadt 1o preve poemedvteicd, Gost o
dree murder theough Circy msds ptial Ndence ht eyidence st e Pnionglsdent with
gny_reaconable h\,mo'hwflk of (nhnrﬂnm“);.&ghﬂﬁ_ur_&ﬁiﬁ 595 So2d 207 (Fia, 2006)
(ochene Yhe Stedes proot Gals 4o exciude o veasonaby hypo thesty that The bwsie cick
o Ceurred wther Yhun by premededaied deSign, o yevdict of At chig ret rvider_Gnnet
be suskained ); (ool Vi Slade, 694 fozd 104G Rz, 2993)

Arpellant would alo despectfilly submek et Appeliords achond_afke Fhe dalhs
of Moore/ Lambevson grd B\*yan‘b e, Cencwhqg the bodies ond cﬁreing the seene in
N Vehicle, sahnet he yivwed o eYid)ente of pov. concpeyed plan. See, @ronier
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e Stade, 785 Jozd Hf gz (Fi, 2001i) (‘@wﬁng Cirtumstantial evidence of premedriaded Mytae legai-
by insubf erent even, though Grrpenior aifteiphed 4o congeal body ¥ craih); bigham .
Side 645 Sozd 207 (P 2008) { cirqumata miia) 2vidence of premedrinted Murcer fegaltly
nsusfraent even Yhough Bighar attenpled 4o conces) entme)

Hnalty, assuming in_atguendo Prat-dhis Covr dots find ot dhe 2 eonce presenied
of nil was legurby sutficrent o establish: Jht Appetiant was responsibie fov the
derth of Aleisha Bryant, e fcts shit da nat exclude g “eason able hypatiyesis Thet
hee dheath wos the pesuit eF_@_ip.Qnm_nf_nﬂLP_\émﬂ; dnd At pre pedebated mupder

This Gvrt hos conslstently ourriumed ity verdicks of preaediricd myrger based on
Clrcumstantial gvielmnee mvwlufrgm]ﬁp_m vich ms s, Belard y Slate 923 Jozd 95
(Pr, 2006), ard Vichms of Shreing i lorhan, Bighan v Shovkt, fisprs_Green v Stode, 15 Sod
446 (Pa. 1148); Rurdall v Shude, 7he Jo2d 892 € P, 2000) Horiety, Shade 617 J02d loH6
(Fq, 1943) A5 dhis Covrt recintly explatned i Bighany Shek: 945 So ) at212-13,

“Prior o Geeen, ard th o cade Hhat qlio Invelved dath by s’fmngu lndvon, we
toncluded thatthe evidencs of prmedrtathon was s crent: despiie
evidence dhatthe Stranghed victin was Gund pmﬁhﬂ“y nade and the drefend~
art had & Mstory of Srargling women white raping Yrers, Hockod v
Stede 6177 §o2d Vo (Fia 1 943), Subseguinthy, we found \nsu et p¥idence

of premed rtation in dwip Sranglatton Murders th Randall v, St o0 Soxd
892 (T 2000), In Randabl, we pelved Upon ev <arlier deciston i Kirkland

N Sade 684 Ss2d 82 (Fis, 1966} alo hmlding Hhet endence of premedviahon
was lacking in a shangu\oten Case. Rordall 760 Jo2d, vt 02, Henee we

hawe conciuded tha nomber of wises that evidence o€ premed rhahon was
thsubhceert even Yhough dhe defndant had Yined e vickin by Shrang-
ahon Cemphasts aaded)

Ppellant Subrirts that based vpon the above ard doregoing, ard s Jupporied by
e vewoad befon ths fourd o5 « Maber of long esteblisked ard rewgnized
Hortda law, Appellant os_acluelly tnnptent of premediteed morder th_bsth e
deths of Meore/ LawWerson ard Brygmi, and undep +hv L Rirdetaente] Miscarrisge
Jaif*_:lu.ﬁhc_-c“,w m\*\*ﬂ‘hﬂﬁ\n’iy, Aoridq's “_l‘_’lim"_{éiund‘_liiﬂ@? dochring fppel] abrt
s now envhtedo relief drom Dhese wrong &2t convietrons.

As Rrppell ants Avand coungel spec/fically argved tn dhe diraely Gled and rroperly
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phreSery &d ”_M.Ehﬂn.&:;ﬁm@&ﬂm}_e:t&ydﬂ; ihe Shakey whnl-'iy arcumstandial case of
aheged premedidatd Aurder as do dhe desth of Clarenee Moore a Ka Lgwrence Lamber
Sen. Complrlely Goiled o preseat any tredible o competerd evid moe sufhciat-fo
exclude the reasonable hypethestsy St Moores Lambersons death s actially
the product of o spentancaus confontettan inconststrvt weth prentditeted
Murder. In fact; as drgied alove @rd supporieat by Hhe gVidence the Shtes wholly
ciitumstanhal eidence coMp)x”k\y forled b~ ard th fact; (3 congstent upth - Hhe
Masonably hypo“!’hes“i‘s thet, _as Appel) et Yeshdied (PR 8319-39) Moo/ haniberson
MRS otc'rucmyjlu_@ggmﬁer (notthe vicHu) ard et Rppeliant was compelled Jo
reSpond i Invsluntaty Seif cheRnse,
A4S do Ahe regic death of Aisha bryant, ('&‘Sjpﬁdﬁ_(gjgz argued By Appeliards il
Counsel fn the Motap Fe Tadgersotrt of Acgurtel” (ah DAR 256(-62) the $hede_conmpielely
Jailed 4o prove beyond o teasendble dovbt-Hhot Alefsha bryants death was actually
he product and result gﬁ;an)LcN‘nfnql act, The Smbes own medical examing) br Snyltz,
teshified that he cmild find _ng ackval evidence St Alecshg Bryarct Wa5 the yichm of
& homocide, ard Ahar be only assumed that Bryart ditd € prv habir Monuel Shungu-
ladion? because she was abkuﬁﬂy dracl, arnd she it die of gum}\n*‘r Wornds, o
J"ﬁibb}n& or biugttravma (Bn“méﬂ,_?ﬂw
Speculrhion oF o _prababily cause of chrath Jirph_8 not proed beyond o reason-

able dovht, and dherelre, Yhe State daited b prove beyond A reasonable clwobi-that

Aleishg Bryart was actvally e vichm of o hewocide, A5 artued },),-[ﬁqi tounsel,
Appellant was 2ntrtled o entry of Judgemme of Acqu el

Howreyer, afsuring in_drguende that This Covrt fAacs fhetne evidence was suf6 -
Ciemt do establish Nl Alefshg Bryart adw\ly was v Victim of ¢ homocide the
e shit_did aot prove fhat Abeisho Bryart actually died ot the hards of Appll-
art do dhe excluston o€ o reasonable hypethests fhrt, 0 Pppriiant Subseqdtnty
teshlied (PcR_8310-29), Moore/ Lowberson actwlly Killed Bryant_nst AppellarrtThe

tvidence the Stak presented trat athribiskd Bryants death 4o Appellant-
WG5S that- frances Smpvh esh fed ek Appeilant Mold hers it Appett ank had
“choled i girl” (0a-R 2212-1) ~ but Mediaal Examiner br Shuidz desdyGed that
dhat- he found rtually no fdene that Bryank was “choked® (Pex 1266-77))

But again, asuMing _in ayguerde that Hhs Covrt dvd Gng Hhat Alershs bryarst
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did die of « Shangulahon® ard that Rppeilart was responsiby, Hhat shit_dues ot
exdlude the reasonabic hypothrests that Bryants death was dhe prod uek of 4
Spontaneous event and oot premediiated Myreer,

The record shows That Key wriness Snith deshfeg $hat immediately beore Appe)-
ant wint outside with Moere/ hamberson and Bryant, al) three were "laughing
teating and playing around” white drisking fom g botHe of whizkey (Pa-A

2205). Smtkh deghded -t Appeti ant® fooked normal® and _did ngt have The alttged
Murehtr Weapon (a commen hire sron) ot Yhat Hvy, (PCR 1$22:-23), lf'wy wemess
Snith alto deshGed Jot she a’\c%ual})n_dld_mj‘ see or hean ctny%\ng Fhrt-trans-
pired cudside <DA-R IB19~20, 1a32).

This specious Heshimony SMply dves ot ¥ clude The reasenabie hypethesis fhat
Ehy ant dhed as the resuit of g Spurtuineous evewh not preMed reded Murdet, As
a Maten of appli ably law, dhe evidence Smply 5 ret Hgnlfy i ficterst o Support
v whnlly cired e nia) “ﬂrveory of peemedvhaded myrdern kppcttant was ard 5

enhithed o entry of Tudgerm of Acguiel 65 4o -the death of Aleishe bryar,
Appellant gubants Ahat i “hewly distoyered evdence Spec}'ﬂcalﬁf presenied 6 the
preceeding “Arguemert T3 1v*, ind F\Mcfuﬂl}( ¢ird C&'[iecﬁvefpt , e5kblish a © coloralie
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Certif) cate of Service

b Lavy Michael Lambrix, do hereby Corhiy that o frue ard correct copy of the aboye
and Qorcg'orng "Appeliants Svppktmentel Pro Se Appeal Briel” end all atnrchments con-
Tained Therein, has been duly Served upen and provided to; Witlian Hepnis, Attomey, Gpj-
Yol Coll aders) Regronal Coungel, 161 N E& 30d pge. (ske #00) F lawderdale, fonda 333011 (am)
DridMar, Asst H'HDT“N)( Genersly Dept WFijﬂ ﬂ-mm'y;% 3507 tagt Eon‘hgt‘ Rel (Ske ¥ 200) Tanpa
Fords, 33607, ard Guthis Regs Ass Sak Adomey, Po. Box 399, [ Myers, Fionds 33902-
0399 by U5 Mol vpon this el day of _ppril 2009

Caryy Micharei Lowbitx 482053
Umon Correchions! inyhrivien
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STATE OF FLORIDA )

COUNTY OF POLK )

AFFIDAVIT OF MARY LAMBRIX

Before me this day personally appeared Mary Lambrix. Who being duly swor, deposes
and savs;
1. My name is Mary Lambrix and T am the sister of Cary Michael Lambrix. I live in

Polk County Floride.

b

During the time whén the police were looking for Carv after what happened in
Labelle, they came 10 my house to ask if 1 had ssen him. They came back late at
night, they woke my children up. The Police would guestion my Iriends a5 thev
left my house. Thev kept thinking that éa*y was staving here. T told them I did not
know where he was. This continued for guite sonﬁe time.
3. T'was pregnant at the time all of this happened. I was so worried and sick abowt
the police coming to my house that [ eventually lost the baby,
4. 1did go to visit Cary after he was errested, while he was in jail in Moorehaven.
He was in a tiny cell and we had 1o talk through the bars. The whole time [ was
there 2 guard was standing aroﬁnd watching. I never was able 1o see or 1alk to
Cary by mvself,
T —*%I-t-iﬁflard—ibrmﬁ-@-remember—--a—l-@t—ef—d@t—ai—l-s,—i-t—v»la.-Sﬂueh— -stressful-time thatd-get——— —

sick to my stomach just thinking about it. I know that I was truthful with the

police when they asked me about Carv. I did not know where he was. Cary never < ar
¥

asked me to lie 10 anyene. T did not ever lie abou Cary to anyone. ST g %

: N
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6. Growing up Cary and | were very close, he was alwayvs the kind of person 1 nelp

others,

FURTHER AFFIANT SAYETH NAUGHT.

[ . . "F "
Y\ fyhamm /5 80

SIGNATURE OF MARY ELIZABETH L AMBRIY

i ]
Swom 1o and Subscribed to before me this 2/ day of /“Obu 2006 by Marv Elizabsth
Lambrix, Whos persopally known to me or Ras shown me tHe following identification:

f / e
1‘-4\ /

{
1

i L %f !

NOTARY PUBLIC. STATE OF FLORIDA

My Commission Expires: 7 ) 2L
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STATE OF FLORIDA )
) 58
COUNTY OF HILLSBOROUGH )

AFFIDAVIT OF DEBORAH HANZEL
I. Deborah Hanzel, having been duly swom, hereby states as follows:

I My name s Deborah Hanzel and | eurrently live at 9312 Ripley Rd., #8,
Thonotosassa, FL, 33592, 1 testified in Mr. Lambrix’s trial in 1984, and again in an
evidentiary hearing held in October of 2002

2. Ttestified at Mr. Lambrix’s trial in 1984 that Mr. Lambrix called me on the
telephone and indicated to me that he killed the vietims in part so that Mr. Lambrix could
take the car. Thrs did not really happen. Mr. Lambrix never at any time told me or in
any manner indicated 10 me that he killed the victims in order 1o get the car.

Furthermore, he never told me at any time or in any manner indicated to me that hie killed
the victums at all.

3. When all this happened in 1983, 1 was recently divorced and living with Preston
Branch, who was Frances Smith’s cousin. | do not remember specific dates, but | know
that after Frances went to the police and told them that Mr. Lambrix had killed those
people it ook several weeks before they found and arrested him. Frances knew that
Preston and 1 were cooperaling with the police and she called me at home several times Lo
talk about it, During one of these telephone calls, IFrances told me that she was afraid that
the pohice wouldn™t believe her story and that, as a result, she feared Mr. Lambrix would
eventually come after all of us. The police working on this case also told me Mr. Lambrix
might come after my children and me. Becausc of the stories the police and Francis Smith
were telling me about Mr. Lambrix, | was convinced that he likely would come after my
cluldren and me. During this time, | lived in constant fear. Every night 1 would lic on the
floer in my children’s room unable to sleep. The police and Francis Smith persuaded me
to believe that Mr. Lambrix was a serious and credible threat to my children and me.

4. When Frances called me, she asked me to back up her story about the car and
about Mr. Lambrix going crazy on the guy who owned the car. She kept saying that Mr.
Lambrix was going to come and get anyone who testified against hm but that if' 1 would
back up her story by telling the police that My, Lambrix told me that he kitled the people
in order 10 steal their car, | wouldn’t have 1o worry about Mr. Lambrix coming after me
ov my children. When [ asked Frances if that was what really happened, she told me she

didi’t really know what happened outside but that Mr. Lambrix had told her that the guy
went nuts and he had 1o hit him,

5. Ttold Francis that 1 would think about it reluctantly agreed to tell the police that
when Mr. Lambrix had called me, [ asked him about the murder and he told me that he
killed the man for the car. While Mr. Lambrix did call me, he never told me or indicated

Agpendix B



to me that hie killed anyone or that he killed the guy m order 1o get the guy’s car. Recause
Iso feared fur my and my children’s safety. 1 todd this 10 the pohce even though it was
not true,

0. Fhe state attorneys added (o my fear and anxiety by tetling me that Mr. Lambrix
had raped the girl while he was killing her and stepped on the vicims’ chests to make
sure they were dead. They also told me that he had deliberately tried to kili his wife and
kids by running them off the road. Because was so scared for my children’s safety, | did
what Frances had asked me to do. J

7. After tesufying in Mr. Lambiix’s trial, 3 tried (0 block out all that had happened in
an eflort to move on with my life. | thercafier assumed that Mr. Lambrix had been
executed. However, in 1998, T was contacted by members of Mr. Lambrix’s defense
team and learned that he was hving on death row. Because [ was still so frightened of
Mr. Lambrix, when they asked me about my trial testimony in which | testified that Mr.
Lambrix toJd me on the telephone that he killed the guy in order to get the car, | told them
that I did not remember such a telephone conversation ever oceurring. However, I did not
tell them that Francis Smith asked me to back up her story by falsely telling potice that
Mr. Lambrix told me on the telephone that he killed the man for the car, Beeause of my
fear of Mr. Lambrix, afier giving the 1998 statement to Mr. Lambrix’s defgnse teamn, |
moved to Tennessec in order to avoid having to get involved in this case, | believed that
Mr. Lambrix, after all this time, might still come after me and hurt me if he were to be
rcleased from prison. Despite my attempt to avoid this case, an investigator {for Mr.
Lambrix found me in 2002, Again, as in 1998, when asked by members of the defense
team about my trial testimony in which I testified that Mr. Lambrix told me on the
telephone that he killed the guy in order ta get the car, [eld them that I did not remember
such a telephone conversation ever occuiming. | did not tell them that Francis Smith asked
me to back up her story by falsely tefling police that Mr. Lambrix told me on the
telephone that he killed the man for the car.

8. After testifying last year (October, 2002) in the evidentiary hearing, | moved from
Tennessee where 1 was living and returned to Florida where | had lived and worked for
many years. Since returning (o Florida I have spent much time reflecting on what
happened 20 years ago. The familiar surroundings have brought back a lot of memories
about this case that ! tried so desperately (o biock oul. | have driven out by the house
where Preston Branch and | lived. { have talked to many of my old friends.

9. Twenty years ago, | was a very weak minded person. [ could not even tive alone.
Now, as my friends and I have talked about this case, | realize that because | was so
afraid that my children where in danger, I would have told the police whatever they
wanted to hear in order to protect my children from what | believed at the time to be a
very real threat of physical harm from Mr. Lambrix . | now believe that the police, the
state attorney, and Franeis Smith were trying 0 scare me and make me feel like I had 1o
testify for my own safety. and for the safety of my kids,



Y. Fhave been blocking out these memorics lor many years. am just now starting 1o
remember how things happened over 20 years ago. | cannot ran [rom the truth. 1 de not
want te feel the guilt anymore. 1 realize that after so many years my memaory of
evervthing that took place is not perfect. However, | clearly remember that Francis Sraith
persuaded me to make up the elaim that Mr. Lambrix called me and admitted 1o killing
the man for the car. I reluctantly agreed because, due to the fear instlled in me by
Frances Smith and state officials, | believed n was necessary 1o keep my children and
myself from coming to any harm.

FURTHER AFFIANT SAYETH NAUGHT.

MﬂJ A/a,,mu_/ /‘7’2 ;\31 DT

SIGNATURE OF DEBORAIHAANZEL AND DATE

Swom, or affirmed to and subscribed before me this ngny of Decentber - 2003 by
Deborah Hanzel who 1s personally known to me.

AN o
SIGNATURE AND DATE OF NOTARY AND SEAL

e, Sacie B Brown
e MY COMMISSKON & CC75805 EXPIRES

Qctober 17, 2004
BONDEQ THRY TROIY FAIN INSURANCE, INC.



SHEHIFF’S OFF!CE
TAMPA, FLA,
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STATE OF FLORIDA )
)
GLADES, SS. )

AFPIDAVIT OF ROBERT R. JACCEBS, II
I, ROBERT R. JACCBS, II, having duly sworn or affirmed, do
hereby depcse and say:
1. I am presently the Deputy Public Defender in the
Twentieth Judicial Circuit.

2, In 1983, I gerved ags one of Cary Michael Lambrix’'s

degree murder, which ended in a mistrial, as well as his second
trial, which ended in the imposition of two death sentences.

3. Both of Mr. Lambrix’s trials occurred in Glades County,
Florida, a small, close-knit community that was subjected to--
extensive pretrial publicity regarding the allegations made against
Mr. Lambrix.

4, Much of that pretrial publicity concerned allegations
that at the time Mr. Lambrix was arrested, he had walked away from
a work release program where he was serving a sentence for issuing
worthless checks.

‘et 5. Because of the above described facts concerning pretrial
publicity, the size and composition of Glades County, and the first
mistrial, prior to Mr. Lambrix‘s secend trial, I moved for
individual voir dire. Despite the circumstances and the State’s
concession that it would be difficult to empanel an impartial Fury,
the trial judge, Richard M. Stanley, denied my motion. t

. 3,
5. Becauge this was a well-grounded moticn, I believed then,

and I still believe that Judge Staniey’s denial was based upcn bias

he harbored against my client, Mr. Lambrix.



7. As a result of Judge Stanley’s denial, my voir dire was

severely restricted because I feared that certain guestiouns would

contaminate the entire venire. Thig resulted in the empaneling of

several biased jurors. Specific examples follow:

-4

a. SJuror Winburn admitted during voir dire to
being the step-father of Glades County Sheriff’s Deputy
Alan Green. Deputy Green, at the cCime of Mr. Lambrix's
trial, was under investigation by the F.B.I. because of
a complaint made con behalf of Mr., Lambrix that Deputy
Green had beaten him while he was in his Jail cell.
Because I was acutely aware of the very real risk of
contaminating the entire jury pocl, I was prevented from
fully developing this cause for challenging Juror
Winburn. Mr. Winburn was eventually empaneled on the
jury.

b. Juror Snyder expressed a degided bias in favor of

law enforcement. In my copinion, expeosing the jury to Mr.

Snyer’'s opinions very likely infected the entire venire with

& pro-law enforcement bias. As if this were nct damaging
enough, I was forced to limit my follow-up questions of Mr.
Snyder for feaxr of what he might say next. Neither could I
challenge Mr. Snyder based upon his commenta, While his bias
would have been sufficient cause to do so, I felt that it
would give the remainder of the jury pocl the false impression
that the defense was somehow "anti-law enforcement.®

c. Juror Walsh admitted to being the roommate of a

Glades County sheriff’s deputy. In chcoosing nct to challenge



her for cause, 1 wasa forged to make the same strategic

decigion that I made concermning Juror Snyder,

8. Had Judge Stanley not expressed his bias against Mr.
Lambrix by denying my motion for individual voir dire, these three
biased jurcrs would never have been empaneled.

9. Judge Stanliey's biag was also evinced by his restricting
my crogs-examination of the State’s primary witness, Frances Smith.

10. When the time came to cross examine Ms. Swmith, T
attempted tc impeach her testimony with prior inconsistent
statements sgshe had made while in police custody. In those
inconsigtent statements, Ma. Smith(i) denied being with Mr. Lambrix

the week the murders allegedly occurred; (ii) said she knew nothing

about how Mr. Lambrix came to possess cne of the alleged victims!. -

car; (iii} stated she was never in LaBelle with Mr. lLambrix; and
(iv) stated that she knew nothing of the alleged victima. Each one
of these statements directly contradicted testimony she gave during
the trial. Judge Stanley, however, improperly precluded me from
using the inconsistent statements to impeach Ms. Smith.

11. Since Ma. Smith made the inconsistent statements while in
custody for allegedly aiding and abetting Mr. Lambrix after he had
walked away from a work release program, the State objected to my
delving into these statements on cross-examination. The State’s
raticonalee wag that I would be opening doors for the State, thereby
allowing the State Attorney Lo bring out why she was in custody.

12. Judge Stanley accepted this clearly disingenuous
chijection and severely circumscribed my cross-examination of Ms.

smith. Fer the following reasons it was clear to me that Judge

3



Staniey’s ruling was motivated by his bias against Mr. Lambrix:

a. The ratiomale for the State’s obiection was quite
obviously digingenuous.

b. It was plainly untenable t¢ suggest that I would
have been the least bit concerned, as8 a matter of strateqgy,
with keeping from the jury the fact that Mr. Lambrix nad heen
incarcerated for igssuing worthless checks when he was on trial
for his life.

c. Most of the Jjurors had already made it abundantly
clear they knew from the news media that Mr. Lambrix had been
missing from a work release program at the time of the alleged
murders and his arrest.

13. Thus, neither the State nor Judge Stanley had Mr. -
Lambrix’s interest in mind when their combined effortas prevented me
from using readily available prior inconsistent statements to
impeach the State’s priﬁaxy witness.

14. In my opinion, had Judge Stanley ﬁot manifested his bias
against Mr. Lambrix in the above described méz-nner, there is a

strong likelihood that the ocutcome of his trial would have been

‘different.

-~

Further affian¥ sayeth naught.

ROBERT R.\?%OBS, II
“y

e S
Sworn to or affirmed and subscribed before me this gsg - day
of Ogtober, 1998. The affiant is personally known to me eF—sas

LTARY PUBLIC, STATE/
My commission expi

i GOMMISSION § COSET25) EXPIRES
£V Octode &, 2000
/A IONGED THAL! TAY FAIN NIURAACE,

ﬁﬁﬁgtlﬁ Elsanor A, Gembeokd 4






