IN THe Supreme CourT of Florips

lacy Michael Lambrix
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Vs, '
Neil Dupree, Director, CCRC-South;
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and Roger Maas, Dicector, Cammission
en (apHal Cases,
Respondent's

g U |

Permon For DectaRATORY JuDGEMENT AND/oR RTITION
For Exerc)sSE OF “ALL-WRIT'S PowER"”

(o mes now Gary Michael Lambrix, fetrhiener (prv Se) bebore 4his Gurt by and dhrough the
abeve-Syied ackion, and does nows NSpecMﬂy Meve this Covrt fr extro ordinary refief
ih theform of Qﬁciaraﬂw}/ Judgement and/or exercise of Ihis Courts “All~wiit's Powpss
pursuant do Fla-Ruler App. frec., Rule %030 () and %00, and e authorry Speriﬁ’caliy
cited below, Pebhioner submrs Fhe %vaihg I Support of re/ jef Jought;

) JuhispicTion

Petifioner is a death~serterced prisoror see Hing this Gurts clerification InThe Bim
of Deciamdwy %ldgemeﬁ Wd/or eXenise of ‘Al Whits Powre” of what Measure of
Mininal Die Process Pighty death~ serdrenced prisonops have under Aa. Sttutes, thet:
17 regarding the apposntment of post convichion counsel in capial cases; unde r both
the “Duy frocess® Clavises of Fhe Fondg ard Ryl Conshivhon, as wrli as st fighed
precidents by thi Court: Sex V) Summary of Relief Sought”, Ipfra

Thi> Gurt has consistently Metognized its constritionally estblished oniginal
Jursdiction do htar a) ackions ot the Oppellote level, and all dypes of coll qitrg)
proceedings ( ’r‘ncludi‘ng exivy wdi‘nauy teifef) 'in decth PmnHy cases. See, M. Gonsty,
¢ Ard V, 3(b)(Y and Ra, R, App: froc, Rule 9. 0‘3&((1)&)(;9’ and State of Rords v fourm
lisiiet Gouct of bppeal, 604 So2d 70,7 (Fi, 1997) (“wre now held Hhett in addition 4o




our appellatt jurisdichon ever sertences of chath, we have exciusive Wrisclicton
to review all dype of coliattra) proceedings in dedth prnatly wses”): Jee also,
Lrange loundy v Williamg 702 Spzd 1426 (g 1997) (accord); Sireci w Stae 502 Sp20
1221 (Pa, 1987) (recogpizinyg Juruthiction veeking eximerdinasy relief)

Peittioner seeks Declaratory Jixdgimn')* pursuant o s, Stertukes £ 86,021 (2008) o Compil
thes Cevrt 4o address ond ciﬁri@mw%rily created right that byAvfm‘w oCths (ovrds

oun con+1;‘cﬁn3 selaw and inachion has left death sentenced prijomss In Horida
t6in 68 do whether s stodvion)y

Uncer-
¢ Nearteel N;ghi}' has been now reduiced %o /\vfm‘/y More

then _a_rhetoricad ‘tught’ Ahat v5 effechvey being ubed Ho_incidiously cirrumvert dialh~
Sendnced privonors fwn&%‘i‘vaﬂy profected tight Jo Meapinghii post convichon

review of caprial convichins and/er sertnees, or whether by Virtue of satory con-
Jtruckon and hgislahy+ intent, dhis statvlorrlys coeated rght- encompasies Some M=
Sure of Mipimal Dut Process protechon against the Systmatic _golicy dnd pearhee of
eppoimtment of ungualifrd and incorp eent pust convichon counsel in capita)
(aes _before ireeparbie injury in the form of procedural defavilts ocrur

Petvhoner &5 enhted 4o geels and cbtuin bxclarafory Judgemert_See, glve v Maas
Bl Sozd 645,648 (Fia 2002) (“ we have noked in Yhe past hat e pirpase of a
declarordony budgemiﬁ (s do afford pardes relief fom insecurity dnd uncertainty

with respecto righls stedss, and ofher equitabie or leqa) rMedies”, qouhing, Sunta
Resa Gourdy v Adminiretion @me%@ 661 Jezd UIC, 19T (Fa. 1399

forthey, Pebioner Cespectfilly Seeks This Gourks exervise of“Ali-Wiit Poyuer pursuant
fo the Flonda longirtvhivn, hh V, £ 30630 ; See Shade ex el Chiles v Poblic Gu

Relation Commission, 636 Se2d 1093, 1095 (Pla, 1994) (“the all~wnds clavse toyld angu-
ably be involked a5 a basis for e Cvrds exercise of junsdichion ever a @se in-
volving the lovrts exciusiye ‘urisdichisn over the prachee of law®): Arbaleaz v Budee-
worth 738 Sozd 326, 327 (A, 1999) (" we have & constiduhone 115ponsi bi by o

~ enSure that the leath perally is adminiStered in q faip censistent, and celigbie
Manper ‘) As "ﬁﬂ}y pid below, the thstant Prrhon does .s'pfci"ﬁm/l/)/ Jeek o

EF

I ™ i W e s

See dlso, Spslding w Duggan, 526 Suzd 7102 (Pald%8) (we

recoghize “thaf- under Sechon £29902 ¢ach defndant-ndersentence of death is ehbityed io,

as g mN”'W‘)J gl offechve kgal represersiortion . in al) coliadera proceedings”)
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nvoke This (ovrts “onstrhonal responsibility?  hrbalee, U4, ot 327 "o ensyne that
The death penatly is adminisiered in a fir, consisiend, and reliable Mapners

In_Lgithovene v. McCotlum, 969 Sozd 326 CRa, zoom) this Govet recogpized ¥ jueis-
dichdn 1o exercise “ATRWMIS fower” in apidal coses Ror The purpase oft addressing
Fhe cwnsh“}u'}ronmmly of a prachce or pretedvee applicabie to the adminiskeation
of ¥he cheath ptnuldy. Jee ulss, Amvendments B Forda Rules of Gimingl Procedure
i 83}, 2,852 ard 3,993, 749 Jozd 1213, 12} 5 (Fg, 200!)(r(co9hi-2ir{9 Yhis Covrts exciy -
SVt jurisohiction to winblish rules, ard define the aug dpphieable to prachte
ONd proCeddure bekre the Covrts); bedford v Sede, 633 Sozd 13 (Fig, 1964) ( invok-
ing this Govris Jurisdhchon under The “Rli wirds Powrr® clairse)

Petrhoner would respe ctulty Sabmit Fhat-Fhis Gourt must” liberally consirye“this pro
Je pleading, Haints w Kerner, o4 us 519,526 (1992) (per Curivm); Seceia ve Wain whight;
487 Sozd 1156 (Rq, I%D(R, 1986) and dhis Court ?J'L‘miﬁfu_ﬁmg@_mlﬁ from dis-
rissal of dhis Petthon o v reivedy Jought &5 impropen but ancthen dorm of exig -
ordinany relief is availabin Jee, Ga, Consh, hhele V 92 () ; Skinnse v Skinatr Sel
So2d 260 CAg 1990) Cholding Thot dnder Rinda Consirtudron if ol Ordin ary relfef
§ wu9h+ % ot awtilabie, byt dliem adive remedy exists dhe Covet prost grant the
relief as it fhe groper remedy hod been Sought)

D Wny SHould This Ceurr Appress THIS PeriTion? |

At the ensed; Petthone would f‘efpec'fﬁi}y Subniit that i s notThe padvre or indent
of this instart Peditien 4o thalin ge the vahdity of any estebhshed itgql precidert
or prior I‘uhng iby ahy Courh

Rethen, Petrbvoner geths Jo Moveths Govrk 4o defipe dnd es¥ablish whet M-easure
of Minimal Oye Process protectn's exist and ape avoirlabitto dedh~ sentencad
prisoners tn foridg under the Ponda and Reeral Consirbvtion's © laside?
o protect against e arbidrary and {:mmu*_\mﬁfg deprivahon of Hhe

4zsﬁb)ished Conshhrhonsd r(ght o pursye ?‘Mmmr@ﬂl” pest convichon review
by protecting against what has become q sysdemedic p oiy and prachee  of
Gppointing Stedwlonly yngualified and Wnc&'uy M@mpetent- legal Lounsel o
Capita) (death~Sendenced) coses MSuting ih the inevichb)e “procedur)’ defiyit
of gdr Mtﬁhi‘ng‘lc) poSt comichon Pruew. At ?N‘:Srnl'( thene are Vfﬁvmﬁy_uo_
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Ftasonabie mans availsbie 4o desth-gentenced pruonass o protect against The incon -
;pfhé(ncy of appointed post convichon counsel befre [Prepany ble é‘n‘jijn% form
of protedvral oefault of meaningfisl pest corvichion review o Curs.
W the Facls provided herein indisputably establishy, beth in post and prefertly
tending pest- convichion proceedings Petthoner hes sulfire

d irrepdrably as the
reSult of inwmpelncy by appoinkd post convichon counsel

The fact & thet he Statutorily eroded “right’ 4o appeintmint of post conyies
hon counsel in wapinl ases Under P Stahudes, Chst 27 has becomt o conghiy-
fionally ihblerable “drap for Jhe unwary® due 4o 4his (ouelr owp failure 4o re-
cogrize And eﬂﬁlﬂi’sh_dm} pretection against the appointment o incompedent and
Unqualched counsel by the Regpon dents. Equally s &ven iPthe death~jentenced
post- convichen deRndart dogs become awane that appoired counsel is ot
providing adeguate tepresentation befove the ncompedtney results in o proce-
dure) defauit, there i wrdxmny ne medhs avdilebiv to the dvaths semenced post-
onvichon defendart to compd rrmovil of the aVlegedly ungualified drd for
in(oMpefm'i* coungel _bi'ﬁ'm_ \N‘rfpam bie f‘hJUry 0w,

At present; dms @urt 5~ and has been- speaking wiih o forKed Yongue. On- one
hand This Covrt plainly recognizes that o sdetority- created gt g appointmert

of counsel Q“*G"’M%cwﬂy enwompasses dn expectithop of effRctive representahon,

SJee, Qlive v Maas, 8ii Sozel 644, @ 653 (Pa, 2002)_gouting Remets v Sade 569 Suzdd 1132
1135 (Vg 1990) (¥ The apro‘mﬂ‘mhﬂ«@ covnselq_iln‘al\y_&ﬁﬂiogww\d be Mfdninglrﬁﬁ wrth~
ouf S assurance that- Counsel give eflechive opresertadion); Spalding v duggan
326 $o20 10,72 (fg, 1988) (°we recognize dhet under Sechon F29.902 cach ohfindant

undte Sendence o€ dhath is trirted, o5 4 Satdory tight; Yo elechve representation
wetn all 00l Werg) @mwfdmgs”);

While on the ether hand this Gourt hos tonsistriily held that claims of ineffcbie
assist nee of apyOinkd post tonvichion covpsel _are act cognizabic because Yhere

Mever was any" conshivtioral rght'o post- convichon cansel i the first place.
IEMans Y. Stade, 33 Fild 3847Y S0l (Fa. Novmber g 2008) ) oUal st Stede 9ol

Jozd 766 71 (Fia, 2005) “We have repeatedly hid that claims of inefGebye assish-
ance of poﬁhwnvrc}\‘vn tounsel are aut cogpianble”) ; Lambroy v, Stede, 698 Jozd 24
(Pig.1996) CSW')MMU)/ d’rhy?r\g successive 3,850 aryeing achwl_innpernge ypon $ind -
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ing that since no constrhutional right to efchve post convichon represtntation
exiss) post convichion counsel's 4dhtvre do argue claim wats proced umily barred)

This instant Pefriton b5 aboutthe findourntal Birness of Foridas (apiw) post con-
vichon P‘W@S? "by esteblished p Stede-ganchioned poliey and practice Foridols adwin-
ishrahop of copral pupishmert hoas become il in which Yhe dibimae
deciston of who hves ahd who dies s dedermined not by e dicdual circumstantes

of the tase, but b\/ ﬁ_»«b;’fmﬁfy wpm(fd‘,ﬂmi cefauits pfgwjhng frem e
Syrkemedic appoirtment of sadvter]

y unquahfied and incompetrrt post conviction
pepreserdotion et eBkctivery, and tncidi Chously, Clrcumyrnds death~drndenced
prisonors Onshivhonally profecied gt Fo meaningfd post (onvickion review.

As Rilly argued unthin this Pefrhion, even ACtepting tn drgurnde That death-
sentenced postk canvictiop defindants donot have o constrhvhons Proft under
e dnath Mwhdmert-do appointvit of Jegul Lounsel, Mumay V. Giarratome, 492
U 1,10 C1O%8) 7 Permsylvame w nkey, =81 48, §51, 55% U989y Lawernee v Frorda
'\zin._.’IZ'7 §ith—o f200’7),' Lanbrre v ,5‘:#-@@_ 6$% Sord 240 (Pl 1990); Kol w Wt, Go|
Sozd 766 177-% ( Aa: 2009, beth the “procrdural” and “Substsnhyes copponents of
Pur Process do establish a constivhanally protecied rght o protechon from
o systtmatic, shde~Sanchoned policy and prachie of efechvely cinvamventin

and denying chath-sentenced prisoners of a.-maningfol op porduntly Yo pyst ?’m~
Vichen review of capri) conveHens and Sthithes of drath by virlue o€ i
Swylmatic appoimtment of thfhﬁfwv‘ly unqualified and incompelert post cony ic-
“Fon counsel ~ ond Yhe virluai absenge of any Mwans o protect against the
rrepard Yie ?hd‘ury of pricedvral g1 |

At & MipmeM, Arndemeids) Foress and Due Process /f‘ﬁ[\,‘ii‘f‘l’j that this Court
recognize and estabiish o process and/br

procedure  Eempara bie 4o Thet applic-
G[bie -}0’ CT‘)MI‘Mj G”t‘ﬁf\ﬁ‘mr\tg Shnd“rg Hai( wlwwn a5 a (t’lz @ h’ﬁﬁf‘i‘lg-) SO
That death~Jentenced prionors who have

reason to believe that appoinied post
conichion counse! & not- providing realonably compedent- Mepresendaton, Jha-

T T e e e e o

Foeote 2: pleare so¢, Sechunly, Infes * Echavstion of inke Remedtes Wrth Nohce of Imbrt To
Ansure depm) Gvil Rights Achon nder Hil) v Medonoygh, 127 St (2007 challen 5ing
fundmema) &irness of Fioridas capeel post esnvichon process and death penaldy.
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Caprtd) pust Conviciton dtféndant con compel Fhi (burt 4o hold o hwr}‘z\g +o address
a\\fgeﬁen&' of €hcwp f‘jthy‘ and 1F ceasono belieye Such covpses 5 net pro-
mdw:é readopably competnt post convichon representahion is ¢stablished, the
(vt S obligated Ho remoue duch covnsel ard provide Jubskhuke counsel.
Adee, Nelson Ve Stede; 294 Sozd 25b, 25860 CVia, Hihdep; 1673) adopire) by this (ot in
Mardwick ¥ Sdwde, SRI Jozd 107, 167495 (Fia, 1988)
"IF incorpettney of coingei 35 ossighed by hi ditfindart.the i) Judge
should make Suffcient inguiry of the defindant and his appointed
counsel 4o detirmine whether or notthere 5 rrasopable cause 4o be-
lieve that Yhe court- appointed counsel 1 mot tendering <fRchive
assistance 4o the defendant if ceasonabic ause for such belief
appears, the Gonrt shoutd make g @Mﬁr\g on The record Gpd appo}rﬁ-
Substrhrte atlorney, who shevid be allowed adejorke e ko prepane

o defnse’ .
Ha wick v S supeg, 21 o, o g5

This propesal s redsonabie_gnd is eithirely consisterst with Pl Stahees, £20.010 ()
whith stedes +hat ”Tf:! Govvt Shall morior the performance of 05igned counsel o
ersure “that the copital defindarst 15 recieving quality Gpost Convichon) reprrsrrita-
on. The tovit shall abe  pecrve and tvaluote aileq atons -thek ane Made re-
Gardling the perforrance of assigned counsei " as well as this (ovrts swn perog-
nized “constisenal re$f006ib'i}ﬁy", See hrbalaea V. Bullerworth 778 Spzd 326,327
(Pig, 1996) (" we have a constiviionai resonsibiily Fo ensure thot the death penalty i
admipistered in a falr, conslstony and relisbie Manner.

forther, in Yhe Tnlerest of find epmerta) #ﬁm»fﬂ, and pm\‘c&h‘njﬁm imhg rﬁy vEthe
judi‘cim process, (see Www Joumm?ndwﬁce,,wm)l This  Court Must q[‘;"y PEVIvE
ard addvess vpon the pled ments prefented herein Inke whether even accepling
Hhat-the Sixth Bmerdment constrivional right fo Tega) vepresertahon deoes not
extnd Jo a fightd counsel i capria) ppst-convithion proceedings s established
In Musrayy Gigry RINO, 442 ¥S 1,10 (1989); Lmbrix v Stde 648 Ss2d 247 (T,
1996) there s atver the Jess o “Wibshanhive® gpnd " pro cufvral® _Due trocess right
+o Yhe mw@}r\erFo@ PCZZJOAab)y COMpf‘}fh‘t‘ ifga) pf?,\dcn'(-ﬁh on in Cﬁifﬁfli Pog—}—
convichon P!‘W‘t"t"c’i’/\g\f “That _cannet be al‘b/"’}mnﬂy denied and I r‘h‘HHﬁd Yo
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some disCernable form of mininal “gye Wocess” protechon,

AS $ioded aloove, in Olr v Maog, B Jo2d 614 653 (Pa, 200%)_gouting Revats v Siet
559 Sszd 1132, 1135 (P, 1990) s (ourt recognized thot "y appointrient of Counsel
in N\\,] J’P‘H\'r\g woulid be M’tﬁnf’\g’tﬁﬁ without Jome assurapce Hhat counsel gfvﬁ
effethve represertohon?)See ol Spelding ¢ Duggan 526 So2d 7), T2 € Fal968) (e
recognize Thot clmltf‘ Sechion 8 2% %0x ¢ach dhefindant Jreher Serdence of death {5
entried 65 o Shahvlony right; fo ¢Brhve trppesertation - fn il coll dir) proceedings)

H- defies logic~ and offtnds the mest basic notions of Rindemerrtal Birness ~ o
Wen sugyest Thatthe Iygislative intert 1n fs"rabh;sl-»i‘ng o Saddor by~ created fght
To post convickion represetation in cupitnl coses wios o provide nothing more.
Then @ predende of post onvichion rrprssertuhon dhat would: eBheehvely cifom

vt and ch’r\y chtath~ fervdences) prsonors their cOnﬁh‘l'V‘hOnaﬂy P/ﬂft’dcd rigikto
Jﬂz@ning_ﬁ pest conviction revius 1 by ity or gubseqil ity establis hed
policy ard {)MC?\‘CL’,“’%@ Shechetori by treated ﬁaH*“b peﬁ_i‘ tonvichon repeeservierhion
s used do S\ﬂwmahcal'iy drpNVe chath~Sentencect prisonons of ther f!ﬂ‘}(’ﬁtd’
rgitte purue Mn?ng%\‘)i gost conviction reviw Yhen this Stede creaded 7 Fight”
ach af an_dncensirhshonal impedimert- o meaning &) post comichon reriews
This Cowt Must assume Hhat-tha legisietive indert in establishing o J%szmb Created
tiohto Jega) counsel in capitel cases wis that e oM pust convic-
ton counsel would be provided do faedldede ~ not obshuct and dieny- the olrath
Jersirnced prgoners abilry Jo ’hwly pursie the protertd rghtto “mraning Gi°
pest-comvichion revilew. o
Thws, dhis stehonty—creakd “rght” 4o post- convicion repregertheiion in capial
coses_Must be tntitfed Yo some medasvre of minimal Due frocess proteciions o
thsyre M%i‘s m*"“‘t"’“”}’ Cf‘m'kd'frghr_iﬁ_” net arbn'}mr‘?ly 60 Un @;frly cir-
(wmyekd o denied, Under both the Torida ard Rl Constivhon, dwith Sennced
prionors avt enttHed o Minimil Dine docess protection of his Stdvdorily created
right See Liwdon v wesdraf 134 Fg, 437 181 Jo, 8) (1939
“the hortdg fons hduhons due process provisions prettet ‘@gl‘,\sf dny and
el abu:e;:, ard arbﬁm;y dscrimin "j’f)l“)l, or CSJI"TH')B!“;)/ U‘nﬁﬁ‘ exer
tive of delegased gourmmerin) power, athovdy, or dudy, o€ any
nodire on oharefor whateo s yent
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fs the indisputable facts o€ Petitiones own capvtal pest cenvickion history
Shews, tn the past Pefritoner has Efen_zizi\&uy;ﬁ_md fo bt represented Ly iNCoM-
pritnt Stahviorily qppointed post convichon counsel _in_spite ot Pedritonsrs ortempis
to have counsei ceMoved, befor irreparable ham (ouid be dope This (ovrt reRised
Yo take any oction Ses Lambrlx v Frday, 525 Sozd 879 (Fig, 1469) Csammarily diny-
i'ng pehen Hor thuardr“nq,,y ffii‘ff‘ th%:‘nj f prohbit- dppoirtmert of theom-
pertert post- convichen counsel.)
dubsequiertly, when duch "Gtk Gunstl” did 4Gl Yo provide competent represerds -
Hon due Yo their own cdmitkd mab':My fo inveshgale, oiewlo;:, and preserit-Pet-
honers pest convithon clgimms- Including evidence Sulb Stantiarting Petrhorers claim
of actus) innaeence ~ths Cowt offitmed Yhe summary dtndel of This post convic-
+Hon G'pprﬁ J&Bﬁmd_tﬁddﬂﬁﬁﬁn? Petrhiorers p}‘(d and @Upfof"‘fd clqgim of inncence,
Lambrix v, Stak, 698 Sozdt 247 (P 1966) |
In fecent years & substardful weqtth of new77 chsiovired ¢vithnce Jg?porﬁny
Petrhoners long g (om;%’hhﬂy pld clain of e"nnocmcef and co({chNHy Showring
how the Ire_ whelf circumstanttal case of inf’[}szded MURtr wiis s
aM\/ fubricatkd with the indent Wiy ity tonnet Petrhoner has come do
light= dnd presehded o the Stade (ourts.
But once again Prinionces abi)f—iy Jo ﬁm7 and @ﬂ’ryy pURe rwrnhgﬁl post
convithen review on thy now vebstanitated einim of acal tnnarence is beirg
chstryeted by the Shedbony appoimtvent of incomp etert pest convechion.
Counsel. e, Lambrix v. Hede, Mladich Cafe 0b_SCoB-onbk
SP”‘\“C'\C"‘"’M o5 The record of this pending appeal ceflects, Petrhoner has pepeat-
2dly adwied both this Covet and Yhe lowrr Court <ot apyoind post oonvichm
counsel was not providing  (easona B)y tomp etert wpwmkﬁm PehRoner even
Spedﬁ ca]iy moved the lower Covrt for o *Nelfon® 'hc*ar'c‘gl but was denyed.

Not Juvprisinghy, when Srtvbrily appotnded past convichen counge) did -ﬁnq)iy
Sdpmrt Prhdioners Unitie) BrveC~o Jhis Gourt Clameix v Shade, Resct J 08 ~0b4)
the appeitade brief dailed +o adequately presertt Pebhoners claims of depriva -
fion of applicable Federal nighs, which unYess @rrected vl oo maticalty
procedirally bar Petthoner frem Subsequently seeking Fdera) revipl; e,
Baldwinv. Reese, S U 27 (260 (s meetthe exhanshan rtguirement, shate
| .
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prisonoe Must have cided a Specific Federal or conshtstrona vamsb Yo ‘The }\fgb“
tot Shde Gourr authorized Yo hear e apyeat) s Timinez v o, Bept of (prrechons,
H8) Fdd 1237 1342 (11 2067) ¢ A pthioner must alert shade courts o any
Federa) claims do aliow Hhe shede fords ans epportunity do review and Correct
W claimed wWolmhons of hs Fedem! rghﬁ;’i&xmnyﬂmw 513 U, 364, 364 (1945))
Once again, Petdioner 75 bﬂr\g provided incompeterst post convickon repres eivta -
How therh will sy bs»siq eth CRSUTE in tha dvprivation of Prirhvnery constrution-
ally protecied gt o "Mtciningo{‘;‘l“ post tonvichon review of Pebthiones phd and
Sippovted claim of acvel innomence ~ and there 15 no rocans avail able in whith
Yo protect ogainst this predictable procedvral drfrul:
Under Fo.stehdes 8 20,711 (12 €T Gourt Shat) montior the perlormance of assighed
~ counsel o ensune That dhe aprt) ehfndart s recirying Qualidy pest convietion
representahon) and Arhalacz Durtkrworth, 73% Jozd 326,229 (P 1999 (Fwe have
a conshitrfronal responsibilty o tnsure et dhe durth penally is aduiniskned
n @ &in wnsishends dand reliahie MIbAD) dhs Court is obligated o filty
review Yhe ingtart P’me-csn‘ and 3!‘6"1\‘ Yhe erlief reqyested.
This Cownrt_must recognize that cbosent adbegitate Jaégav,«ds anrd “Somg 6S5un-
ance 'h\;\% ( Jh’sy%\*\'\y appoirded)counsel give 2 ke repres erttation® The (‘\{?)}ﬁ‘
o pest convichon coungel s meahinghess. Clive y Maas, fupra, Bil Jo2d, at 653,
_qzlmb_bg Remrds W ﬁﬂc}g_mﬂg} 559 Jozd, st U35 5o that this sf)a’hrbﬂ"\y created
a NSHH‘ t ](ga] prf\eﬁrrr(‘afh(}h in capidal post conyichén mef&dPngb cleesnt
becorne nothing but_a_predense of represertadion that obsiructs and impedes
Mﬁﬂni‘njﬁ-i post Convieton review, ard Violakes bth T “procedvyo® ard “sub-
Stantive? compenents of COMhMonaiby protecied ' Due Process’
Anally, s G cant ignape the lorg recognized moxiy of (ay Thet “death
is differenty v this Cowry retognized in _frbalaez v Buterwerth, Supra) 778 So2d)

at 33|, gewting Menge v (alfimia, 542 S, 72), 1) B fieh 226, 2252-53 (/988) And

Stedt v, Divon, 287 Sezd 1 (P, 1473);
“sur adversana) syt of crimina) 3u5+'ﬁc‘c d _ dhe sd o)

fitness and ndegnity of e proces. T Gourtand the Unihed Shdes Suprere
(urt havi ht’ld 'ﬁ\tﬂ‘%\l‘ fh"*fgrﬁy oI ppo(fj‘f is of L}rﬁ{\te and ,Srtcf"qi wn~
@rn tn cases whire the Stade Seeks du trke the il of Yhe elindart”

q
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In_Logan v Stede, B+6 Su2d 472 € fla, 2003) s Gowt Qo unced i Jvdicialiy- created
fule Yhat p?tad(/\gjf filed Ly.pmjg defendants who are represented by appointed
legai counsel consbihde unawthorized ° hybrid representoion” and are @ null i, Hhat
cah be Shiken from The record, Lugan, 1, at 479; Duvis v Sinke 786 Ss24 978 (Fg, 2001)

Hew ever, in Login this Cowt Sp&c:e‘ﬁcwiiy recogniaed Thet YhiS = unauthorized pltad-
Eng' rube oo nOf dnd canned apply o _pro e actions chillengirg the alieged
incovprtency of appointed legal counsel, as to do s would efechyely eliminale
any epportuntdy % protect cxgains&““\f appointmert of inefléchve leqal tounsel,
Suth a5 T procedures thiy~ Gourt adopled i Hardwick v Sduke, 520 Jozd 167],
167415 (ﬁqrm%)/ adogting Nelsan v St 274 fo2d 25€, 25%-6o ( Fly, #h Din,1973)

(omMen Sense, as well a5 appli cable Dut .Imcgp;, “W‘}" Aetode Thet Legan v Sherde

Sipre, chnot apply % _pro Se ackions c-ha]/vnging the i‘ncomw{m(\i of appoincted
lwtgml counsel. Clc‘ad»‘ %‘u mnstart aclen Zfdg{)ecf@cﬂf‘\/ tmchded o c}\aif?rye’f‘f\c
Competehey of s3advtorily ~ appointed post tonirtion counsel end this Gowt & shar
Ailovily obligaded 4 M, reyews NS inslant pehdion undep ~the plain langage
of forda Shedkes § 2. 11012), whith ades;

“The Court shal) Monvier the @f‘f‘\[\\s‘f‘mahté of ajsfghed- coNmsel o thsupe

Thet ¥he apite) delindant (s peefeying q;wﬁlﬁy Cpost convithion) (Y pe-
Serdadion. The Gouvt ol shall aiso recivve and ¢valvede allegations
Fhat are made +tgarding The performonce of assighed counse)®

Thus, this Govrt hes g Sa’m\v}wi\y reated noneliscee Honany € *shall?) duly +o
“reieve ard evilyade’ the oi]lfgaﬂ]‘o‘ns oft theompetert post convichon fejre-
Semdarhvon provided n this pehHon, See_alge, srbaleez v, Gubtrworth, Sigre, 135
Ssad 327 (*we have @ conshdudorg pron::bih—fyf‘h ersune That The  dtath
penm)vly EJ ad Mintsdered rn a «Qﬂf) C&')nsiﬂr’-\"ﬂ; ahd e2liahle manper?)

There 6 no queshon that Pelthoner 15 a durths cenden g prisonor  presently
puRUeing pest convichon ceview and 15 now épw({'cvaliy cim)iehg,’,y the alleed
dhie process deprivation resuiting fiom the filn do bt appointes ceqsanably
Cl?MpNtt’Kf pﬁﬂ‘ CoMWithen Cepresertertion. Thus, i “L@ggb v_S¥de’ rulN _cappet
opply ard Petthiohar 13 erviited 4o Kill tevrew of Ahe instarst pebrion,
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V) Exhaushen of Hute Remedies With Notice of Intent

.M‘Mm&iu_&gb_ﬂ Action Under Hill v. Mcbensuah

Pehidvoner reﬁpedﬁiiiy Jubm its Fhat the tnstairt achion representy go@dﬁ%ﬁh
(R'HCMW“‘ Yo provicke the Sdae of M"V"dﬁ/(i £l and & dpyeri‘\)hﬁy to address and
corpect Yhe specidicas by Staked deprvedions of Procedursi ard/on Substamhve due
Frocess under the Fifih, Eighth, ard Rurleamth fnendrients of Hhe U8 Conshrivsion.

\E dd*‘ipiﬂk Stk celie€ and P?Mtdy S not vaﬁdu}, Petthoner ?NV!dtﬁ insth i
Nshce of |ndtnd 4o iniHakt apd profecate a bedera) < ovi) righd® athon under 42
UG $1983 and PW;MWF% Hill v MeDonough, 126 Sick, . (2006) specifically
Seeking prospechyve relic in he dorm of Drclurabry ond_Lnjunchive Relie€ under
dhi asserton that Forida’s toljechye caprl pesh convichon process 5 finde-
mmwy unfir’ and _sytruahicall deprives death~gettrnced prsonors o the
CenﬁMGnaUy pr@%ﬂkd' Cight Ao Mcaningﬁii pust tonvichon review of capra!
tonvichons drd /or duwith Jeiviences,

ln Hil v McDoneush, 126 Sich— (2006)the U.s: Supreme Court un anirousiy fecog-
ni2ed that finrica  degdh-derdened prionors are erdrtled Ao yge o *aivi) pahB?
achon tn fedrral Gourt o8 a means 1y whith %o cMi/rhge: an aﬂegedfy uh fgir |
prochee or procedune titvant o 1 process of c\dMFan&u«fn9W death periky
providirg that; if success i, such an acton dees not; ard would pesh under-
riné the ti/édy of Yhe capitsl tonyichon and/or entence of cheath.

Petiioner vespectfitly submrs Thet i€ 4his Gurt refises 4o establish and
ad@P%- Some form of Minima) Dus Process pmv}ecﬁ‘@m, and procedvire in whith
o pumsve suchdo protect against The _susirmahc aprointment of nomprtent
post comvhoh. repoesercurhon In waprs! cases bedbre irnepayabiy Phivry {n
the forg of procedima) deliqits resufbing fom ab‘_j‘tcﬁ\r‘tly ineffechie post
cehvichoh w;)r\rs'rhﬁ%mh oCeurs, Yhen Petrhone, vl Seek Rdera) re)ief
arguring that Fioridas reflisal o proade Minival Ousr Process protechons e
prevert agalnst the athibrary depvahon of 4he sduticori by~ ereakd eight

feetnpte 3¢ Rthough the Stk of Bomda is not & named Respondertto this instapst aclion,
o5 reflected within the ‘Grhficalt of Service” infy, o copy of the thshgrt behtion haw
been dhity $21Ved pan e Atloracy Groeals o%cer'}m} ae(fqu nehce peovided.

i\
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to post Convichon tounsel, See, &g, Hewrth v, Melms 439 yd. 460 472 (1983 (recogniz-
tng Thet gdude stedudes can creak a conshheh onolly predected libirty ticresh hat
Canmet be (firbi%vm\i})/ a)ffrfye,;})

Peivhoner wiij furiper seek [edtvod Declarerony Refief arguielng Thot given The com-
plexity of cap) pest convichon g Ceedings, M favland v, Seoth, 512 US 846, 85455
(199) (recognizing that waprki) gost conviction proceedings heve evolved into a stk
ot Complexriy thet prevents pro e, unpepreserded petthonen fom Meening fully pur-
Suring relied), beth the Tprocedund]’ and “ub e e toppdnents of e bue
Process Clawse e5ta bidsh o Conshhivhione) Mgkt Yo etledwe pest convittion re-
presetahon under the Shard 1% nindments of Hhe 0 Consdrdurtion.

last, Pefrlioner wil] Seek Fedens beclamhrvy Relie £ cn\g\im‘ng Jhatdhi systemetic
dyrvahon of ctasonably omptlent pist convithon tepprsentatian i caprie)
cofes teSuilting tn wiett Mas now become witlespread apphcahon of STerkebor) by
(reakd procedural defau ids prohibing MebhingdGi seview of dath~vemtneed
priohonrs Aaims of deppiverhion o Rindtverdal wonshiodon Fighk resuiktng in
untust and tljeqsl eonvichions and tncareration effechvely renders Rund’s
deafh penatdy process ” -'K?Adfwﬁ'aﬂy unfiin’ and wnstriudsnably thvakd,

Fov all prechical pUrposes, the filure 4o estavitsh at Jeasi MipiMal Dut Process
protections fo ensune thot drath~eentenced prisenors are afforded a Mtqnhg i
o;a;awfumay Yo chaliepge dhe valtdity of the aprial conviction tind gerdence of
deoth huve fp(ﬁ\eoﬁwiy cresded o mn#fmpwary death Nnaiv‘y process in which
7 Death by befatu it hos become the newy Judsiiol Standard in uiﬁ’Moﬁffy checici-

mo whe will Iive and whe wil) die.

Such a System s by o very nerhuye "arb:")m:y and cqpricmus'{'ﬁrman v G'%Orgi\g,
HoB Ui 238,241 (1972 The inconveniert druth & Hhat the Bulvre o ensuee hat
reaonably competert post convieton fepresertation i provided ~o chalh jen~
tenced prisencrs eeking o challenge the consirbhonal Vahdity of thelr copifal
convithon and Zor senfence of de effechvely creatis « death me.ib}?m«-
s in whith the conshbvhonal vahdity of detth Sehtthees 15 ne+
doleq viode| 4{3}‘6&,“?mrtby Greating _an arbibvary ard un M process -that-
Vol ated The €€3,kba B¢ hdmerts |

TS Gewt cannst n gosd censelence lghere e Loct %‘%%_MJ;LW«):
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to dd?‘iﬂﬁ’@t"iy detrmine the tonstifviiona) validiy of capifai convictions and/
or Stnnees of death 15 o providt _meaning £l post cOnvichon revicw, Gs clgimg
of the alleged deprivahen of the Sinfh Anchoserst Mgt Fo (eunsel under Sk
land v Wohinglun, H66 s, 668 ¢ M8 a8 well a5 svbstantial consihYiong claiys
of darlure Yo r@h“iwre fXNIPG"'bfy tvidtnee €., Brédy v Meniland, 373 s 83
(1963) and Ude oF periynd Yestuieny or false evidmee ey, glo v th e
HOS 4156 (ra72) and twen tlaivg of a chyal {hnoehee ot Asndemertal mis-
Carrigge of jusey eg., Sohulp u Delg, 513 U5 298 (1955); Howise v Bell, 26 Sick
2064 (2006 whonly be ralsed th pust conviction pro ceedings.

As <t Juprene Covrt rewgnized in MD&H_LM,&, HBH U 221, 23839 (1988)
T “qualichve difrence Ledween death and olher penalties @\l fov g greader
dtg)m of Pfiiﬂbih&y whih thi death $eprpnce &3 iMposed " See ais, Debbs v 2ant;
50b ud 35) 35% (993 (emphasizing e importance of reviewing capttal de it
thees on a complete recopd ™ |

Thus, the caprdal pest convichon process ©5 a Rindemerial part ef Ay dheath ptid Hy
precess, and &¢ a maber Oﬁﬂglhdﬁhﬂm under The 48 hsts €7 (’@M};m\m-f-
of the Due Prscess Clavise of bolh the Momda and sl Conshhrhon, There Must be
Some Mininal ‘dir process’ pretection of o dtath~Jerdernced defend dris abilfy
o puriue M’ﬁggﬁ,j p(,g't* Convieron peyies C.Mii?hgi‘,}j “the CBh?ﬁMonaiﬁy of
e caprl comwichon dnd Jeatence of death by providing seme Measure ond
maans of reasonably compelet post convietion reprasetitation.

Aryhing Jess areades o dealb penally process in whith “Desth By Dedauit® ck-
cides whe wilt hve ard who will die - dnd even Yhe inmaert will be Sub-
jgmmfﬂ“}l More M?ny fo be pbﬁ“‘{ﬁ death. 3uh an m«bnavmy and Unacqu
process i the Very dedinahan of el ahd dhusual punichivent, drd Violates
Ahe _most basic nwhon of” i y 2 the J\;yn‘mf Covrt s¥yled
th Rechin v, Cﬁh%rmqi 342 US 165, 169 (1552); -

“Regard for the requinements of Dve Process Clause ihe;swpﬁ’b)}, impeses
“pon thy Gourt an exercise of Judgement {poi Y whole (potse o
the yroceedings Cresulting tn g convicten) i order Jo aseertain
whtther they offend -those canon's of deeency and &imess which
express Yhe nebony of Justice of tnglish~speaking peaples even
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Powards Those charged with Yhe most heihous offénses, Thete Sandargs
of jufﬂi’m ave not @Vﬁ\ﬁ‘\"a%vﬁy formiiaried amywhere 43 w}mgwwy
were Spectfics. Due Process of law (S q fummarized conshvtonai
gavrantee oft respect G These pridona] tMMunihes wich, as Jistice
(ardo20 wice wrete v the Gur, dne So rocted in the reidirhons
and Conscience e eup praple a3 o be ranWKed as findeMerrhad
or Wplicit in the (oncept of rdered liberdy
Petrhoner repect&illy submits that pro cedural and Substandive Due frocess
feguines thet this CGourd establish aing adept Minimel Due Process pretections
o engune Tt reasonably compednt pest conncton represstation is pro-
Vided o death jrintenced pISeners. |
The reblsat o do So will inevidhbly Compei @ broader fderal Gnshtuhona
<hallenge to Forida’s death wehally process a5 a Syshy that eflectively adve-
Coes “bealh by Deluld® and ewmploys @ Syskmee_puhty and prachice of pro
viing anqualified and tncompsiest- post convickion represervirhion with virfually
ne_dernable medns i which the derthsseenced prrantr ah profect against
“he rasuiting procedural defpuld of Meaning@i! stede ard Rdind pest conv 1o
MeView prion o irveparable defivk 8ltvrilng 15 by s Very nature £indemen-
dFv‘H’J' unfalc avd o deprivaion of due Procens
In the shderest of exhavsding any Gvailable S¥eke nencdies Pelthoner Moves this
Court %o addvess these sderded concerns and provide the MMy of Oeliel qs
36 proyed dor within the body of the snstant perhion,
V.l&jﬁgng&cq&mWﬁ Aciual Pastond Presenif?re;{'uds"ce

Nething can be more effensive 4o i basic nodions of findemertal Bipness
anc (g:is%ﬁte itseif then g Juﬂict'ai process that GF(E(*HV&I’:):‘ adve cates the shete-
Sanctioned exttution of et Men and womm.

i Arbalaca v Bublesworth, 7136 S620 326, 329 (P 1909) Tushee Anskad charact-
urized Pondds death pencHy post comvithion process as “ o st~ creqied hodge
pedye s\;ﬁt}vj oft coliadtral legal represerhahion plagied with incertainty and
aneyenness of vepresentation?

Fewu caﬁf%) coses Ceyld Mone grap Mcqny Wurbrade the druth - and cehdequehces -
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of Tushee Ansiead’s words mMore then ths Pehttoners own y'mlor)ged scdesey
| 'Huw_gh +his bizarre and {nhereidi £uncRome; post C@MEHOMxp‘kM. As
Staded below «nd Jndiputably supporded by this Courds awn records, for over a
quarker of @ cendury now Pelioner hos consisterntly wsseided inngeence of
ha wholly arwnstantial case of alteged *premedriated” (not” felony?) Murgen ¥
As the records now before Yhis Gourt reflecty See Lambrix v
Covrt cose # SCoB-0064 (lnrhy) Briet, R4G I-5)
"lor More Fin dwe decades Cmy Vichael Lambrix hes roved that he s
inpoe tend of Ahu c}wvges againgt him, The case againgt him was whel y
(rcumatential. There Wene no eyewinesses no pMySical or dorensic evi-
dence and no ©Onftssten Jo Support the Stade’s cage... A review
hy thy lovrt of all 4w collsctive weig}ﬁ ef thi new evidence will
SNpport o f naing vpoh this Gouwts denove veviery ot the Sades
Theory of alleged pieredrieded murder wes Bhricated with the inknt
To werorgfily conyict Me. Lamibern Mo Lasabrinds case is o legrbmade
aedual innocence cage ©

e, Foridq Jupienie

.

Atthough Petiifoner has nsistertly predented <ldims Supparfing inhacnce o
The (owd, n"h(‘r‘cd?b}y_ﬂsimhm has dny Court addressed thvse sp.pcg,c,;
(_'e'\Hy pled  assevdons of innocence Vﬂ*\“\m\iy everyime Priskoner hay aikmphed
To present the claims substantiating Pebhiontrs innocnce, review has been
Circumvakd and dtined because appointed coupsei prrportedly itled do propetly
preserrt the asserded coims Ho the Gourt:

To compound Hhis inwmpneheisi bie (jushice, o the tecords ce (i‘lcc—l;pﬂeggkdj;,
Ths incompelent post convishion represertarion was ictually forced gpon this
Petlioner, even when appoinied cownsel explicetly advised the Court that they
Lould not prewick reasonably tonpelent post covvichon & tepresertontion-
oard Petthoner wos drmied s csSerde requiist 0 exatise Jelf crpresenta -
Yion: fnd when Prithoner Jubsequenty abmipled 4o puntue o “uccessive”

e e e T T T e e e S e e e e e el T e o e . T T

Joodnele 4t plrage i‘eel WW W, Jo@riwn?n juséfce‘cnm (wsebsite using Peirti oners cupi-
ol cage o5 Yhe Seminal pxample of“southmn Injustice’ wrth al} dra) transoripo
and appeliade briefs posted spline for all o See)
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fhede post convickion appeal, witheut acknouledging Fhat such in iompett vt post
convithon covnsel wns V«ﬁum(y Breed upon PMGM his Gourt Jound That suceess-
tVe post tonvichon appeal protedurd ity bericd vpen the dekeominathion the Peki-
horer hes n6 conshhhione rght o pust convichon counsel so any tlaims
of tneffechveness were net cognizable, Lambhrie v St 698 Sozd 297 < Fia, 1996)

Sibsequrtly, & Substardial wealth of newly disiovered evidince wos brought 4o
hght estlectvely Sabstanidding Pekchioners long pled clan that- Tht whelly
ciruiianal  cose of Chp r}ﬁJfP;‘l‘Né’.dﬁ‘ﬁ‘}ﬁd Nurdey ) whith Prrhones was
tendenined to death fr wins ol tlibrradely fehneeded with the in¥nt an pUypCSE
of ernsﬁﬁi}y C/OﬂWdfﬂ\? pehihonen

Bt once ayam Petrlicrens doridy & 41»&[)4 presert this sow subsheniaded claim
QFF tnhecenee h&ﬁ Léﬁn 't"ty't&a‘ltd'iy R‘uﬁd‘f‘ﬂ“%ﬁj l’)s?i te]2) t?‘n'hurn'i‘B/ dwﬁn&ﬁbn@i
p\ﬁv\‘ convnchen process, and Opce &g4)/, becquse v Y )\“Cé/"lrf‘knfy of St~
Yorily appoinded pest convichon counse), Petrhgnen again. Cices the threatof
pro cedrel dt&wﬁ‘? and Subsequitit €X eCuhen, in Spi e of pehrtioners Inhocence.

The fc)[aw)ng s q comphtte Calbert summanized) acpunt of Pedffoners prolonged
Capided  pest convictien baﬁary, which collechVely establish no qyestion of the actual
past_and present prejudice resit Hing From tiis inherently dys Renchona) and |
“dec“podgf“ Systes of capital post convichon f\rlx«gsen’mﬁmn{mﬂ' ‘e &ifjure
To eskwbiish Ay disczrnable Mipikal due process profections Jo_frsure thet
quality cepresentahon i belng provided ) Fadid £ 20,71 [;z);s/

8n March 29, 1987 Febthonce wos tndickd ob dwo courrts of “ premed rroted” Mot

der (ngt "Yelony” Murder) by a Grand Jory in Glndes (ounty Forida. mn original ~trial
btgm th December, 1983 - but ended wpop the declarahon of a Mishwe) due Jo

a “hvng \1\19‘4” wivn the Jury could et peach g dnamwious verd it e, abler
eleden (W) hovrs of cohbhurous de iberahons; |

in F?bmatyy High a rebal commenced , 6gGih in rurel Glagdes Lemiy (Mehons o

Fogtnote §: 1P his (ourt_In avyway doub¥s,or e¥rerwise queshons, th Vrvacity of
e neatvre andloy <hora cov/zadion of ahy of T Pf‘v’.'\,’i»(gujly iﬁHg@’k’d proce ed ings
veftrred o herein, then this Gy Should simply pultthe origing) filvs/ biiefs
Trom hls Courls oum arehives, and independertly examine Yhe contnt for sself
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(ihuny of vinue were dtnied). S}W};y prior 1o Mﬁa,} e Shate offeved o redyce The
charg<s to 2N Degrec Murdler, but-Petrhioner refused, The delinse presenjed o evideng
ard beth the fourt and delfnse counsel Intructed fehboner that felhoner wWoald
00t be alowed do desh Yin his own deRnse. Adaik anally, T Tl Gourt prohiflorked
definge pounse! from 6ross-exanining the Stades * key wiriness” on the factthat-she
previvushy do\d nwmerous conflicting storiesard fuiled o shote -admin. polygmpb;'z

The jury deliberaied a_ldtle over an hour before ceturning verdicis o gel1 Byt on
both counts eF Rist Degree Goremeditated) Mundes. One Juvy Juhs‘éqwrrii.y cemme hed
Fit the anty reason e ks Y lorg* was because they couldn't get the coffee
pot™ o werk. See wivw. Southerninwistice, com

A “penalty phase® of he 4rial & flowed, PesUltling tnFhe Same jury PfchMﬂ\d?/y im-
pesrhon of the dradh penaidy by voks of I0-2 and 9% On March 22, 1984 Tudge Rithord
J&anley Jemeneed Yethener o daih on beth covnty tefusing %o rewgnize dny ef he
Ml'ﬁj ﬂﬂwrﬂ eNid ence poes rnied L‘y Pedrdioner (',_ﬂﬁ,) no Jl"‘shfﬁ tant priov criminal history
hcnvmb})f ohs chavy ed frepy Hha milihry Q)fbwv‘ng disly refarked du‘aé,,myj' respons: ble ém
arg husband, femer Boy Jeout ard Rite Boy ot (atholic Chvrtd, ec) |

otlowing apgoindnent of agpeliadt counsel, g *dipect apjeal” was made Yo This Coveh
(bunsel asSigned o represent Pettioner hod WHvally_ne pior experine tn caprial 17~
gation, and in @ Subsequrnt Gdera) “hebegs hmrifg In Wigush 991 fopmr RaSct Chieft
Jvshee Alan Jvne}bmy Yeshbied in bthat of Behdoner tht the ‘UM\K\y of repres ot -
hon provided wis the moot inefchye® represtithadion he bad ever seen in any
copite “direct appeal? Mo issues chollenging impasthion of detth Were rajsed.

On Stpober, 25,1986 this (ovrt o firmed botn the o) chions ¢ Somiences of
cath, bambex v Sdade 494 So24 1143 CFa, 1986) Incred ibly, this Gevrt- implierHy
seflsed o b s Covrds owp indtpendent obligrhon o review the JuPﬁa’mty
ofthe _wholly ewrumstantal evidence wsed 4o convich Pebdhioncr of prtmedidaid

Murder, oF eVen adeiress whether Yhe evidence wins Sufficiert to convichs &

——-——----—-—'-_—_-.._..___-_________._-__-_____.. —— ———— =

Fooinote; See Lawibruic v. Sboe, 94 Sozd 113 uorp4p ( Fa 1480
Soalnote & See, Buchictan v. Stre 503 Ss2d 316,317 ¢Fa. 1997 Certing Fin, Sheh #92).74) (%)
(rtcogni‘zy‘nf s Courls Gnshivhoms ah,#y'}v edpess QuFGc;mcy of ¢violenee)
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Pebtioner’s direet appeal counsel cid et fite 6 Moo for Rebeering, and olid nat
pursue a Pebrhop Ry Wit of Grorarni o the Us Lipeme Court: Several years lafer, in

a Margina) § o4 dtcsion, the US Supreme vrt conceded +that Pririoner wos Uncon-
shivonally senterced o death- by Margial Majoirly (sncluded thet Pefrioner
WS _procedurally barted fom reliet of dhase um,wh“fwﬁbm’lw iMmpesed drath
tmences becouse Gppointed direct dgpeal counse’ did not adcq_m%ly and hmily
present the B3ue on direct appeal + ¥ | |

Fellowing completion ofthis *diect appea” process Pebthoner corvtacted Larmy Jpatding,
director of Hha * office of Capria) Collateral Represerdvyes” Cknswn as “CeR- (aunsel®) speci-
‘RC&”y requasiiag cippoird-mverd of post Comviction counsel ijumfr"ig Fg. Sdnf £ 20,
Toa (1985, Howevern My, Spadding expliadly advised Pedhoner that The Cer office
Wi Y Underdunded and undershaPed® and That post convichon counsel tavid not
bt provided untess/unhl Pridioners oS became o ‘prioeity?; |

Petrhoner workd over a wrar for $he appointmensy of post convichon counsel; dand
when counsel was hi) Aot provided, feivanes filed @ mehon with TN orginal
e},‘“ o} louvt requesiing leave o exerclse §eif- tpreserilmtion, pect arguting
That pest comvichon covase! wes aot avallably, and That uniess Pebdioner was
allwed Yo fite his own “Rulr 850° pest Lonyshon appe, the deadline o e guch
would pazs and Petchoner would Ye procedurully barred -frorm post convichon vvlew;

Tha. ower Grert Gowrt hetd a hetring on becam bar 9, 1987 - which e Hhe Sheke
avgued “that by the creddion of fignSdehy Chgt-27 in 1985 _all deathenenced defnd-
anls wive Nandodom‘\y cegulped Yo e cepresenied by counsel i ppet convichon
preceedisgs, ard Pedthroron wias Shrhdon by prohibited from eXerelsing Jeif represtrtty -
tion, ﬁdoyhm; the Sedes Argurment, Nuidge €l Fiday onrdired Hhat by wiye of Jia,
St 8 29,101-7)0 (1985) Petthorer _could net exereise selC- repeestrttzrhon, owd dny
post convehon appillute mohons coy u_cmy_b»e fles b}; appoiied  Counsels

Petrivoner filed o fedion e Wirk of frohubidioy oct” with this Covet peqyesting
Trat #his Gourt overdurn g ridays chavly erroncous deeision ane_prohibit-the
lower Covit dypm Nirdvelly forving Petrhioner do be cvpresented by post csmichion
coansel that charly could nat provide adequade represervrahon. Tns Govrt_sedssed

T T T R T T e T S e e e T T e e A — S — | ——— na—— —— — o
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do acldress Fhe Mer of the Pf’f\'h‘O"), and JUMMQVﬂy &15,,”_55?3 @S QMOD"";..LGHM_
V. Mday 525 Sezd B79 (P, 1988)

As Pehhoners ﬁ%ﬁuwy deadline fov \rr\? divy "Rle 3:50" pest-comvichion relief appr-
oached, withowt any counsel yed assigned, dethoner Jook The extra Of‘cffl)aryl but arguably
necessary, avhion of § lng & "Febrtion for Wit of Mandamas® with this Covrt &g 4inst
thin - Governor Rokert Martinez equesding et Gov. Martines Stgn a 'dealh warrant”
o sthedue fefritoners exciwhon, a5 only then would Pefrboners case become a

“prienty” So that- counsel wovid be assigned and Pehhoners post tsavichon
- Qppesd could be '-hmrly f1ed an revir wed;

In Stptember 1988 Goy, Nardinez did Sigh & *cleath wa rrant* Jch:alumng dedtoners
executton for MNeveriber 30,1988, Ths lovrtYhin dismussed as *moot The Pehition
Lr vink of Mandamas, Lauhrx v. Mardnez. 534 So2d oo ( Pa. 1988)

On Octvioer 27, 1986 - Hhe absulyte last OM)( o€ +he J"ﬁwfmy deadline or 'H]\ng*
CeR founsel fited o *shei) Rule 3:850° motan with the Onyginel tal couyt tn whith
CoR Caunsel advied Yhe covnt that due 4o inadequate SIaRE and an “vervih -
ing’ coseload, i wes “ impetsibie” for ceR Covnsel o inVﬁ%’ga&g ctvelgy, and
prafent Pefihoners post conviction cigims do e lourk. €R Gounsel asked That
the driad cowrt order a stay of exeartion, and grant addrhonal +me for cek
Counse) % E«l’ly S?n\feﬁw_“yrd-z and present Pebhorers pest comwichon clatuyg, Speci-
h cﬂf-y ndvxlfi,y the fval court that e withowt addrren tme, Petrhorers
right o puwsue MeAhgfO) post conyiction revleww wntidld be tendeped lusory’s
- The arigina) Iniel covrt olelayed Gvy ruling op this original pest convichon
Mehon urhi Pebidioner wes within dirys of iMmipert execuhon, Thenin a CWiSony
ovaey, the Cireurt Coupt SuMmarity dtnied the Motion fov addrkional Hime, ‘Qmﬁi‘;g
Only Trod “Hhe indepests of ()v's*me would net be Sepved b c?i/ﬁﬁnﬁ hambyrxs
ex(uhon] Ny claims were dddpessed vponsthe Merfls, and o fRrm of Vid-
erhany, v’ Huff Mqﬁ‘nﬁ wees provideds

As Petiloner was then_houss away fram tminent execuhron, CeR Counsel exped-
iTiously appealed the tower Coyrts Svmmary deniel of post cpnvichon rohefdo
Ths Courtagaln argueing hat - was “ipassible? for CiR dounsed do inveshe
et 6N present Peithoners pest oavichon einims. This Cogvt gramed 9 48
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hour “emporary Sy’ do aligw Hmefr this oppek) Yo be heard, d-then by o

Y % 3 vole, affirmed The wwer Gourts Jvmma ry dentel of pest convichop telief

Lombrix v, Stadk, 534 Sozd HE) (R, 1988)

CCR Gounsel Then appesied 4o the Fedia) Distnet Gurt on an orlgina) Rederal
haleas and as Pehtroner was being prepared o be executed, Yhe Federa) Dishmet
(ourt granded ond Ordered on immechae indefinade? sday of Exeadhon Ao allow
fehtioners Rders) hrbess +o be hanrd;' |

A ?éﬁ}mw request, Yhe Fderad ovrty hetd o hmﬁ‘ng on 0141?5:05 incompede

| Nppgscrﬁ‘e\’hm) by Cex (ounsel, then mb_«;eqw"ﬁy ordered ot CER Counsel be dlis-
harged , and Subshtude post convickion counsel be provided through dhe then
&dz‘mﬂy Londed *Voluntser Kavyrs Resparce Gk r® i Tallahasses, Fion da, (“VLRe!)

. Rat\mdi‘ry Tre Teders Gowrts drger hat Pelrhorer could et pvnsue pust conviction
clains in the Fdrmat bubeas Yt wieve o Rilly presevied o the State Covyty Peki-
Honers "VIRC' Gounsel Intiaded a “Successive® Rule 3850 motion ﬁqe#cvnw‘o
hon reitef in The Stide circut court orguting chhHemrs fo procedural bars
being extmpled and Jet aside unden the artumstanees in whi'th ineflechve post
Cowthon counsel s Mﬂ}ﬁl@_ﬁ_&ﬁiﬁon Prirhoner establishing emtthement

Fo fire a beladed orging pest comvichop mohon. AHtrnatively, VIRC Counsd opyued
thet~ Perhorer 05 “anhally tnnocent’ and erdted do o * Rkl MStarvage of
Jushce® excephon % the Khdonly crvaied procedvrel bars;

once again the oniginal ol Guet Jummarily chnied relted; without providing any
fovm of ° Hufte or eiitdz'fﬁv’my bewring - end wrthout o\oldms.smg The Mer'ys of Petition-
ers now Eally phed claing, including pedrhoners actval innaeence. Pelibioress covnsel
elppenled The denjel Yo this (DUV*); and this Gt afirmed e SUmMmary denied of
teliet upon GM)/\g Heitdince Padores odid not have sy conshivhona) tighi-
To post convichan cepresentarhon i the €irst place a successive Rule 3,850
Mohon based dpon CR Counsels Farlove do provide "e%‘vei‘ pest envichér

T T T S e N e R e e, R e S e T e e e e o R e

;Eagﬁ;l;__&:}e_;__lﬁ_ R&\Jaw{ry rtmoval of CER Covnsel, the Gdens) Covrd eltowsed Peddiorer's new
conse) o Hie ane Arinded Mebeas then grankd an tvidenhary Hearing, 1imd

the claims properly peesried in Swdt fourd, and relie & v Subsequ #M)I drnieh Then
e demie) of relied was affirmed on appual Lartbv v Geglrtary 72 F39 1500 MG 1945)
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Pepresentation; and dny ciaims presented therein, were procedurily bared. banbok
._Sede, €48 Sozd 247 ( Fia, 1990)

Petrivorer wowld nwte Yhort eldhough the record  indisputably Jupporked The assr-
hon that quch Cor Geumsel was ;‘ﬁl’jltﬁﬂy_ﬁtrad_dpen fedthonzr ard et ner wis
Prohibided from pmitcﬁrg bis own post conviction inderests dhis Gurt_did nit address
These Ciﬂumﬁrﬂmes, nor did This (owrt address Pedidioners s-pem%ﬁ?ly pled claiy
that Pehlio nens_adhml innoeence eried febonr o & Successive post conne-
ton appeal under e *hendemental m’.scmm‘oge of Jufdwce"’ ductrine.

fn ~Ju;\y Va9 & Cahgrcff fr"prﬂy tliminated ali $edera ,—_Rmdmy for “Velunleer lg\wytrs
Resouvce Cender® Cvire) eFQcﬁ“Vc/y l¢a ving Pehdione withoud Fegnl represertintion. Afitr
ork}m;oﬁry (unsucessfiin Yo obYain _pra bone legal represenfiechon, Pedrifonee was

compelfed T file a "Peddion or Wit of Mondamas* with this (ovyt rewcs')v‘)y""wi“
Counse) be appointed: By adwminishrarve Order, this vyt assighed *core-Soufh' o

Pehoners case, Hen dismisted as “moot’ Hhe  Mlandamas peddion, Lanbyix v Reese
705 Se2d 402 (Fia.199p) :

Howeus shorlly affer this Gurd- evdered CiRe~South 4o provide Pebrioner wrth post
conwichOn representohon, okt South diled a’Mohon fo wethdmw® due o ungp ecihed
Cﬂ)ﬂged “confhet of tikres in e ipderest of pmvmﬁ:y unneccisany diays Pedi¥ioner
Bled @ new “brdrhop For Wit of Mandamas®, aSking that this (ourt £apedidousiy

resolve the Mmatier N;gdrdmj appointmust of post convicton counse. Peh¥ioners
CHle WS e~ Afghed Yo “CCRC~Middle! and his Courd Yheh dismissed +he Man-

s pefrhion as "Moot _hambvix v Stade, 727 Se20 Ge7 CPg, 1998)

During 4his dime, beth coxe-douth and CORC-Midgle indhaded o new shide post
comichan Moton tn e enginet Iral court borsed vpon hewly distovered evidence
Shfwm"\'?n‘(} Pejthoners h?nﬁ- pled claiv of achusl innovence.

But-in lade 1998 CtRC~Moldie counsel Mark Reinhold and Edward besky q-bmpﬁy
f‘fﬁ%\'\ﬁd fror CeRE- Mhddle, in pard- becauge of dj Jeged _Lirnderds Ceke- suddle
dviector Fohp Meser placed on ther bty fo eflechvely Itigade peirtioners
“Successive’ pest cowiction Metion. CRC Middle did Yhen acknowledge o *con~
Bich of tndrest® ard wrlhdrew Fom Pehdioners cases

Pedronms care was thon redirned o The ¥ Gmmission on (@pide) (ases’, and Upon
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Consublortion wirih i’ Gommisston? The Circurt Cover dgyoinded “regesivy® counsel Themas
Ssdvender o represerd Pebtorcn How every shortly afke thu appointmerst PehHong
becgime awon it M. Mfaidwmulﬂyﬁlym_mhmﬁw in Cpial post
convichon proceedings, dnd in &ick this ot itsei€ had Ohly refrh’}();.d&_t’_‘i}zﬁn_ed_
aHorney Thomas Qstrander or dfé%:h‘ng% provide Corpriend Mepresentetion tn other
non~capidel cases M Oirainder had been appoinded do; |
Pehtoner mmediodtly Moved the 4val court 4o remove aHorney Ostrander upon
grounds dhed Mn Ostrander did not meet the minimal stvdory gitah fications or
appolrTMerTY a8 ¢ regishy” pounse) Under_FlaShat thet25,73, The twiad Court re-
Rised o %m!y dv 90, o Pelhoner Hifed o ¥ behdion R Wint of Prohib dione
vitth this uvh; Seeking o probibr-the appointvert of M Otvinder, Only then
dd Yhe lovger Covrt agrec to remeve Thomas Ostearden, and 1t~ assighed Privtion-
ers case back do Ctie -Jowdh: fubsﬁqwnﬁiy Thes lowd dismissed as ‘moot” the
Wnd\rwking Prohibihov, Larbeix vi Shede 766 $o2d A1) (g, 2000) |
Swee Pehhioners code was fe-~aiglghed do CCRC- South, Pehhioner hos. mﬁd)y_bem
Ompelled do adwvise the Jewrr Gourt of the &y lupe o proYick Peasonably compe -
+t {\?phﬁanMf}lGn, ard Pettigners case has bern ? bounced® Kum w’ﬂoWy o
aﬁomy in the CCRC-Seurth 0ffice Cresting a pathehic “hodge pocge Sytem ot post
Conviehon (epresenvetion that has_tepeakdly frushaded g adion. vring Thettime,
Peithorers case wes_bounced Through wsix oif@rent cere Ssuth adomays ¢ Fennike Gorey;
Todd Scher, Ddn Mallenberg, Syhvie (onq b2, William Mo ord ReSegnne Eckert) ;
Thyoughout &h\sﬁmﬂ_\mm}zmmmﬁmﬂby coRe-South, o
virvi) wealth of newly disigyered evidence Jipporting Pehdtoness borg pled claim
of achial tnn0crnce wWas dtveloped, and through o series of wvidtnury hear-
ings, presended Yo the Courh:
Buting thu dime counsel cepresending the Shatc (larol ¥, Deidmar, Bsst; hotney Gencrar
and Randal) Mcbnether drd_Gynthia Ress, Asst-Sade AHorneys) engaged in a wmpatn
oft unedh Feetby ebm,&wm chtvelopent-and preseriration'” of crucial evidence

Bar Ogeinst_buth Assh Wiwivey Genenai Lol M. Orbimar (Randg beo Filke %2008-1 545 (13) ard
Gurtthiy Reg AsstShak. Fhorney (Aondg Bar fike ¥ REA-09-2752)
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